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SUPPORT  SERVICES  DATABOOK 

A. 

INTRODUCTION 

• 

This  databook  is  designed  for  easy  reference  of  fundamental  facts,  figures  and 
trends  on  the  main  computer-related  product  markets  in  the  United  States.  It 
is  intended  to  allow  regular  updates  as  necessary  and  to  act  as  a  reference 
guide  for  current  and  forecasted  revenues  by  product  category,  market 
characteristics,  and  support  service  requirements. 

• 

The  total  services  market  is  divided  into  16  categories: 

1. 

•■Personal  computers  (home).  > 

2. 

Personal  computers  (business).  . 

3. 

CAD/CAM/CAE  systems. 

4. 

Systems  under  $15,000  purchase  price. 

5. 

Systems  between  $15,000  and  $350,000  purchase  price. 

- 

6. 

Systems  between  $350,000  and  $1,750,000  purchase  price. 

7. 

Systems  over  $1,750,000  purchase  price. 
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8. 

Displays. 

^  1 

I 

9. 

Printers/copiers/plotters. 

10. 

Point-of-sale  devices. 

I ! . 

Other  peripherals. 

12. 

Telecommunications  equipment. 

13. 

Typewriters/word  processors. 

14. 

Banking  equipment  (excluding  processors).                 u:  ; 

1  q 

M 1  ivi  aevices.                         ,  , 

\6, 

Software. 

17. 

Summary.                 ;-v^'i:';--l:^     'i.:                 s';.;:  .^''^^:'':(,/-:'5y, 

1 

• 

Use  the  numbered  dividers  to  reference  the  above  categories. 

• 

Within  each  category,  the  following  overview  data  is  supplied: 

A. 

Environment  overview. 

1.        Definition  of  product  category. 

2.        Market  environment,  1 984. 

3.        Revenue  size,  1984. 

4.        Leading  vendors. 

■r 
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Revenues,  1984-1990  (and  growth  rates). 

1 .  Revenue  forecast.  r 
-  J        Hardware  shipments. 

—         Software  sales. 

Post-sales  support. 

2.  Hardware  support. 

: -  ^  ^  ,:,-.}  Maintenance.  :''A'''^.:'  -r^-'  ] 

Education.         ;  '  -  j 
Over-the-counter  parts,  t  " 

3.  Software  support. 

Maintenance. 
Education. 
Installation. 
Support  services  requirements  and  issues. 

1.  Current. 

2.  Future. 

3.  Decision  maker  expectations. 
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~1 

D.  Technology  issues  affecting  support.  ( 

E.  Elements  of  service  offerings. 

F.  Marketing  practices  (affecting  service). 

G.  Module  categories  (suggested  breakdown  of  the  category  for  more 
detailed  tracking). 

H.  Sample  service  contracts  from  typical  vendors. 

•  In  order  to  make  the  forecasts  and  market  sizes  presented  in  this  report  as 
precise  as  possible,  the  information  is  graded  as  follows: 

Grade  I  -  very  reliable  (i.e.,  substantiated  data). 

Grade  II  -  reliable  (i.e.,  generally  believed  to  be  valid). 

Grade  III  -  best  available  (i.e.,  unsubstantiated). 

B.       CROSS-CATEGORY  SERVICE  ISSUES 

•  There  are  several  categories  of  issues  that  recur  across  many  of  the  different 
categories  of  equipment.  They  include: 

The  constant  erosion  of  hardware  prices;  this  is  important  to  service 
organizations  because  service  pricing  has  been  historically  related  to 
the  cost  of  hardware.  Service  prices  have  been  justified  to  the  user  in 
the  form  of  a  standard  ratio  (of  service  price  to  system  price).  These 
ratios  are  now  being  challenged. 

( 
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The  evolution  of  the  role  of  field  service:  the  duties  encompassed  by 
the  customer  service  organization  for  which  they  have  prime  responsi- 
bility have  slowly  expanded  from  hardware  maintenance  alone  to 
hardware  and  system  software  maintenance.  The  evolution  does  not 
stop  there  end,  according  to  the  category  of  equipment,  is  expected  to 
expand  to  include  consulting,  systems  and  software  education  and 
training,  documentation,  and  other  functions  not  usually  performed  by 
the  customer  services  organization. 

The  widespread  use  of  local  area  networks  (LANs)  is  expected  to  have 
an  impact  across  the  spectrum  of  products  covered  in  this  data  book. 
The  impact  of  their  use  on  customer  services  is  not  quantifiable  in 
every  case,  but  it  is  expected  to  be  broad  and  far  reaching.  One  signif- 
icant impact  is  expected  to  be  on  the  skill  mix  required  of  the  average 
field  engineer.  =    ^^^^^^       '  ; 

The  use  of  a  broadening  mix  of  product  distribution  channels  affects 
field  service  with  regard  to  the  support  services  that  are  needed  (e.g., 
distributor  parts  handling,  support  infrastructure)  and  their  overlap 
with  standard  service  offerings  provided  by  direct-support  services. 
-Many  products  that  heretofore  were  sold  only  by  direct  sales  are  being 
opened  up  to  the  value-added  reseller  (e.g.,  the  IBM  4300). 

C.       FUNDAMENTAL  SERVICE  REQUIREMENTS 

•         The  fundamental  trends  and  motivations  that  form  the  baseline  of  all  service 
requirements,  independent  of  product  category,  are  as  follows: 

Data  dependence;  user  requirements  for  response  time,  system  avail- 
ability, and  repair  time  are  directly  proportional  to  the  criticality  of 
the  data  being  processed.   Where  the  need  for  accuracy  and  timeliness 
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of  data  is  high,  the  need  for  low  response  time,  high  system  availabil-  ( 
ity,  and  low  repair  time  is  correspondingly  high.  Services  for  products 
that  process  this  kind  of  data  are  mainly  performance  sensitive,  not 
price  sensitive. 

Asset  value  protection;  the  higher  the  value  of  the  equipment,  the  less 
price  sensitive  is  the  need  for  service.  This  is  complemented  by  a 
demand  for  "extended  service  options"  that  are  limited  customizations 
of  standard  services. 

Visible  need  for  maintenance;  where  the  apparent  need  for  mainte- 
nance is  low,  selling  service  is  difficult,  and  price  sensitivity  is  very 
high.  For  example,  PC  users  do  not  perceive  a  need  for  maintenance 
(however  wrong  their  assumption  might  be),  it  is  therefore  not  easy  to 
sell  the  average  PC  owner  an  annual  maintenance  contract  (estimates 
say  60%  have  no  maintenance  contract),  and  the  level  of  price  accep- 
tance is  low  (close  to  break-even), 

?■  > 

Quality  and  reliability;  these  are  the  two  essential  characteristics  of  a 
product,  and  both  are  perceived  values  rather  than  actual  ones 
.  .  --(Hewlett-Packard  has  a  perceived  image  of  quality  and  reliability 
above  that  of  most  vendors;  actual  measured  values  of  HP  products  in 
the  field  do  not  support  this).  Service  is  the  key  component  that 
determines  these  values  in  the  mind  of  the  user. 

D.       ROLE  AND  VALUE  OF  CUSTOMER  SERVICE 

•         Customer  service  Is  no  longer  perceived  by  end  users  as  problem  fixers  but  as  ' 
providers  of  after-sales  support;  to  vendors,  customer  service  is  not  a  "neces- 
sary expense,"  it  is  a  growth  provider  and  image  generator.  Customer 
services'  role  is  to  manage,  develop,  and  service  the  installed  base. 
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•  Customer  service  contributes  strongly  to  revenue  growth  and  profitability:  in 
the  U.S.,  customer  service  revenue  contribution  averages  20%  of  most 
computer  manufacturer's  total  revenues,  and  profit  contributions  are  as  high 
as  15%.  Revenue  growth  opportunities  are  considerable,  particularly  in  soft- 
ware maintenance  systems  consulting  and  education  services. 

•  Customer  service  contributes  in  many  other  ways  to  the  success  of  computer 
vendors: 

To  sales:  by  establishing  a  reputation  of  quality  customer  support, 
commitment  to  customer  operations,  and  reliability  of  the  products 
supported. 

To  account  development:  by  providing  guidance  on  system  upgrades, 
bottleneck  resolution,  and  planning  according  to  users'  needs. 

To  customer  satisfaction:  by  providing  an  ongoing  communications  link 
between  the  user  and  the  company,  by  anticipating  problems,  and  by 
helping  to  resolve  them. 

E.       SUPPORT  SERVICES  REVENUE 

■  ■■■  y  -  ■ 

•  Support  services  revenue,  composed  of  hardware  maintenance,  education,  and 
over-the-counter  parts,  plus  software  maintenance,  education,  and  installation 
revenues,  approached  $15  billion  in  1984,  as  shown  in  Exhibit  I- 1.  The 
smallest  contributors  were  software  m.aintenance  and  support  services  ($1,131 
million,  or  only  7%),  but  future  customer  service  profit  growth  is  going  to 
depend  heavily  on  this  sector. 

•  The  overall  customer  service  market  growth  rate  is  expected  to  be  18.3?^ 
between  1984  and  1990,  which  would  project  the  total  support  services 
revenues  to  over  $39  billion,  as  shown  in  Exhibit  1-2.  This  would  be  a  market 
equivalent  to  the  total  IBM  revenues  in  the  U.S.  in  1984. 
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EXHIBIT  1-1 

U.S.   1984  SUPPORT  SERVICES  REVENUE 
($  Millions) 


1 

Personal  Computers 
(Home) 

$  30 

$  5 

$  80 

$  5 

* 

$  120 

2 

Personal  Computers 
(Business) 

837 

8 

495 

* 

10 

* 

1,350 

3 

CAD/CAM/CAE 

180 

13 

37 

$      1 0 

* 

* 

240 

Systems  <$15  K 

1,  865 

90 

345 

425 

40 

$35 

2,  800 

5 

Systems  >$15  K 
<$350K 

1 ,  480 

45 

145 

275 

45 

1  0 

2,  000 

6 

Systems  >  $350K 
<$1,  75M 

2,  080 

65 

65 

320 

50 

20 

2,600 

7 

Systems  >$1.75M 

350 

1  0 

5 

65 

5 

15 

450 

8 

Displays 

500 

160 

* 

660 

9 

Printers /Copiers  / 
Plotters 

850 

* 

210 

* 

* 

1 ,060 

10 

Point  of  Sale  Devices 

60 

5 

10 

15 

* 

* 

90 

11 

(Other  Peripherals)* 

1,630 

300 

* 

* 

1,930 

12 

Telecom  Equipment 

1,100 

* 

100 

* 

* 

* 

1,200 

13 

Typewriters  /  Word 
Processors 

1 ,  660 

15 

140 

15 

* 

1,830 

14 

Banking  Equipment 

33 

4 

1 

* 

* 

38 

15 

ATM  Devices 

48 

2 

10 

5 

* 

65 

Total  (Excluding  *) 

$11,073 

$258 

$1, 806 

$1,131 

$155 

$80 

$14,503 
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EXHIBIT  1-2 

U.S.   1  990  SUPPORT  SERVICES  REVENUE 
($  Millions) 


1 

Personal  Computers 
f  Homel 

$  90 

$  1 2 

$     1 85 

* 

$  12 

* 

$  299 

Personal  Computers 
(Business) 

4,  41  0 

40 

1 ,  550 

$     1 35 

115 

* 

6,  250 

3 

CAD  /CAM/CAE 

500 

70 

80 

50 

10 

* 

710 

H 

Systems  <$15  K 

4,400 

300 

950 

1,  660 

175 

$115 

7,600 

5 

Systems  >$15  K 
<$350  K 

2,  350 

80 

210 

1,  200 

220 

40 

4,  100 

6 

Systems  >$350  K 
<$1.75  M 

5,  345 

160 

140 

1 ,140 

190 

45 

7,020 

7 

Systems    '$1 .  75  M 

740 

30 

10 

195 

20 

45 

1,  040 

8 

Displays 

1,  300 

* 

480 

* 

* 

* 

1,780 

9 

Printers  /Copiers/ 
Plotters 

2,  200 

600 

■k 

* 

* 

2,  800 

10 

Point  of  Sale  Devices 

160 

19 

31 

40 

* 

10 

260 

11 

(Other  Peripherals)* 

4,  230 

* 

970 

* 

* 

5,200 

12 

Telecom  Equipment 

2,  550 

* 

200 

* 

* 

2,750 

13 

Typewriters /Word 
Processors 

4,  480 

80 

320 

70 

* 

4,  950 

lU 

Banking  Equipment 

1  06 

* 

13 

6 

* 

* 

125 

15 

ATM  Devices 

115 

10 

20 

12 

5 

3 

165 

Totals  (Excluding  *) 

$28, 746 

$801 

$4,789 

$4, 508 

$747 

$258 

$39, 849 

-  9  - 


INPUT 

ZBMl 


H.  Sample  Service  Contracts 


-  10  - 


"0 

O 

I 
o 

ce 


r 


c 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A=  ENVIRONMENT  OVERVIEW 


DEFINITION 


•  Personal  Computers  (PCs)  for  the  home  are  all  single-station  workstations 
used  for  entertainment/educational  purposes,  limited  budgeting,  and  personal 
affairs  management.  They  are  often  bought  with  no  clear  purpose  in  mind  and 
typically  cost  less  than  $600  in  a  workable  configuration  but  in  minimum 
configurations  can  cost  considerably  less.  The  distinction  between  "home"  and 
"business"  personal  computers  is  based  on  applicational  use,  not  price  or 
product.  Hence,  an  IBM  PC  used  for  educational  purposes  in  the  home  would 
be  termed  a  "home"  PC. 

2.  ENVIRONMENT 

t  The  environment  is  characterized  by  plummeting  demand,  high  competition 
and  extreme  price  erosion,  which  has  been  as  high  as  50%  per  year  for  smaller 
models.  Documentation  is  generally  poor,  software  quality  ranges  from  poor 
to  excellent  and  after-sales  support  is  almost  non-existent.  The  majority  of 
1984  users  (more  than  90%)  have  no  maintenance  contract  and  show  no  signs 
they  are  considering  converting  to  service  agreements.  The  few  that  do  have 
service  contracts  are  owners  of  higher-priced  systems,  e.g.,  IBM  PCs  and 
Apple  III  products. 


3.        REVENUE  (Grade  11) 


1984  ($  millions) 


Hardware  shipments  $2,300 

Software  sales  500 

Post-sales  support  1 20 

TOTAL  $2,920 


4.        LEADING  VENDORS 


%  1984  User  Expenditures  %  by  Units 


Apple  30%  27% 

Commodore  22  37 

IBM  13  8 

Atari  '   9  15 

Other  26  13 
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Product  Category 


PERSONAL  COMPUTERS  (HOME) 


Last  Updated:  May  31,  1985 


Source:  INPUT 


Contact  G.  Kemp 


2. 


3. 


B.  USER  EXPENDITURES  1984-1990 


REVENUE  FORECAST  (Grade  II) 


Hardware  shipments 
Software  sales 
Post-sales  support 
TOTAL 

HARDWARE  SUPPORT  (Grade  II) 
Maintenance 
Education 

Over-the-counter  parts 
TOTAL 

SOFTWARE  SUPPORT  (Grade  III) 
Maintenance 
Education 
Installation 
TOTAL 


1984 
$  2,300 
500 
120 
$  2,850 

$  30 
5 

80 

$    I  15 


$  Milli 


ons 


1990 
$  1,690 
2,000 
299 
$3,989 

$  90 
12 

185 
$  287 


12 


$  12 


Percent 
AAGR 

-5% 

26 

li 

6% 

20% 

15 

15 

\6% 

NA 

15 
NA 

15% 


Negligible 
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Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:   May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
I.  CURRENT 


•  Neither  hardware  nor  software  support  service  is  or  will  be  a  major  revenue 
source:  education  is  accomplished  mainly  through  self-tutoring;  there  are  no 
installation  fees;  software  maintenance  is  nonexistent;  hardware  maintenance 
also.  The  only  significant  revenue  source  is  over-the-counter  parts. 

2.  FUTURE 

•  Hardware  costs  have  fallen  as  far  as  they  will  go  and  will  drop  no  further. 
Over  the  next  five  years,  increased  functionality  will  totally  offset  manufac- 
turing-induced cost  reductions.  Nevertheless,  the  home  computer  will  remain 
a  throwaway  item.  Over-the-counter  parts  value  wFII  increase  only  slightly 
while  volume  triples  -  parts  cost  will  be  sharply  eroded.  Education  require- 
ments will  increase  marginally  as  functionality/complexity  increases,  largely 
because  self-help  features  will  absorb  the  bulk  of  the  demand.  Software 
support  will  be  non-existent. 

3.  DECISION  MAKER  (USER)  EXPECTATIONS 

•  High  reliability,  auto  diagnosis,  and  self-maintenance  (by  parts  exchange)  are 
established  in  the  minds  of  the  user.  Uptime  requirements  will  double  from 
their  current  levels  to  1990  and  will  be  more  of  an  issue  as  the  utilization  of 
the  home  computer  increases,  evolving  from  entertainment/education  to 
personal  affairs  management,  personnel  business-related  functions,  and 
remote  data  base  access.  Computer-based  instruction  (CBI)  in  the  home  and 
home  banking  are  expected  to  sharply  increase. 
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Product  Category 


PERSONAL  COMPUTERS  (HOME) 


Last  Updated:  May  31,  1985 


Source:  INPUT     Contact  G.  Kemp 


D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 

Users  are  very  tolerant  of  failure  (currently  an  MTTR  of  one  week  is 
common).  Field-replaceable  units  (swap  out  modules)  are  relevant  if  they  can 
be  installed  by  end  users  without  requiring  a  technician.  Otherwise,  the 
manpower  cost  rapidly  exceeds  the  purchasing  power  of  the  end  user.  Remote 
diagnostics  do  not  apply. 

Auto  diagnostics  such  as  a  disk  to  test  for  system  functionality  are  a  possi- 
bility. They  must  be  supplemented  by  an  order  of  magnitude  improvement  in 
manufacturing  quality,  reliability  of  essential  parts,  and  overall  ruggedness  of 
design  (the  home  environment  is  a  very  harsh  one—something  that  a  lot  of 
manufacturers  continue  to  ignore). 

Staging  of  the  products  at  the  retail  outlet  level  continues  to  be  necessary  to 
eliminate  the  currently  high  dead-on-arrival  ratios  that  aggravate  users  and  ({^ 
retailers  alike.  Quality  control  at  the  source  is  still  inadequate. 

Theoretically,  the  possibility  exists  of  a  classic  Japanese  takeover  of  this 
environment,  relying  on  their  proven  strengths: 

Good  reliability. 


High  quality  control. 

High-volume,  low-cost  manufacturing. 

Sensitivity  to  the  users'  needs. 

However,  the  Japanese  have  not  successfully  penetrated  the  established 
hardware/software  distribution  channels.  They  also  lack  quality  home  soft- 
ware for  potential  U.S.  hardware  products. 
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Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

E.  ELEMENTS  OF  SERVICE  OFFERINGS 


•  The  two  principal  areas  of  home  computer  service  concern  the  user,  not  the 
vendor: 

Self-maintenance  techniques  and  associated  diagnostics,  replaceable 
boards/subsystems— these  will  have  to  be  easy  to  use  and  inexpensive. 

Parts  wholesaling/retailing  distribution  channels  that  reach  the  user  at 
the  lowest  cost  in  the  shortest  turnaround  time.  Parts  are  more  an 
issue  for  hobbyist  and  computer  enthusiasts  rather  than  the  general 
home  computer  market  who  will  opt  for  service  centers  or  singly 
discard  the  products. 

•  Current  channels  do  not  adequately  support  users  and  have  contributed  to  the 
frustration  and  disenchantment  that  the  home  computer  user  feels  about 
existing  products. 

-"They  don't  do  much  when  they're  working,  and  they  are  very  hard  to 
get  repaired  when  they  fail." 

•  Reliability  should  replace  traditional  service  offerings  at  this  low  end  of  the 
price  range,  supplemented  by  easy  parts  replacement  (throwaway)  when 
failures  occur,  as  well  as  phone  support  for  operations,  software  and/or 
service  questions. 
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Product  Category 


PERSONAL  COMPUTERS  (HOME) 


Last  Updated:  May  31,  1985 


Source:  INPUT 


Contact  G.  Kemp 


F.  MARKETING  PRACTICES 


I.  OVERVIEW 


•  Sales  of  home  computers  have  moved  from  the  computer  store  to  the 
consumer  electronics  store  via  the  mail  order  house.  This  trend  has  been 
partially  reversed  in  the  last  year  as  the  home  computer  enters  several  new 
roles  (see  G)  which  move  it  away  from  games  and  toward  the  integrated  home 
computer. 

2.  DISTRIBUTION  CHANNELS  ' 

Sales,  Percent  of  User  Expenditures 

1984  1990 

Mail  order                                      35%  '  20% 

Catalog  store               '  ,                 20  10 

Consumer  electronic  store                  5  10 

Computer  store                               25  35 

•7        -Direct                                              -  - 

Large  retailers,  mass 
merchandisers  (Toys  R  Us, 

Macys)  15  25 

3.  PRICING  AND  DISCOUNTING 

•  From  1982  through  1984  pricing  was  put  in  lockstep  with  manufacturing  costs, 
which  plummeted  with  sharply  rising  volume.  However,  further  decreases 
have  virtually  stopped  since  the  end  of  1984  and  now  prices  are  expected  to 
remain  relatively  stable  with  further  erosion  limited  to  inflation. 

•  Promotion  and  advertising  has  mimicked  (unsuccessfully)  consumer  goods: 
television,  news  media,  credit  card  mailings,  mail  order  catalogues,  retail 
stores,  etc.  This  has  gradually  moved  toward  the  specialist  press  as  data 
processing  functionality  has  increased. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

PERSONAL  COMPUTERS  (HOME) 

Last  Updated:   May  31,  1985 

Source:  INPUT 

Contact  G,  Kemp 

C.  MODULE  CATEGORIES 

•  A  suggested  approach  to  segmentation  of  the  home  computer  market 
follows.  It  recognizes  the  old  (e.g.,  home  entertainment)  and  new  (e.g.,  home 
communications): 


Home  entertainment  (e.g.,  video-games-based  products). 
Home  education. 

Home  control  (e.g.,  security,  energy  management,  process  control). 
Home  communications  (e.g.,  electronic  mail,  home  banking,  videotex). 
Home  affairs  management  (e.g.,  filing,  budgeting). 

•  These  categories  basically  follow  the  main  applicational  groups,  which  is  a 
necessary  distinction  if  sales,  distribution,  support,  and  service  are  to  be 
targeted  accurately.  The  marketplace  has  slowly  evolved  into  the  five 
categories  given  above,  and  home  PC  vendors  can  be  easily  classified  in  these 
same  categories.  It  is  now  possible  to  evaluate  market  shares  and  gauge 
individual  category  growth—something  that  was  nearly  impossible  only  two 
years  ago. 

•  Although  all  of  the  above  categories  belong  within  the  home  PC  market,  the 
principal  products,  distribution  channels,  and  service  requirements  are 
category  specific.  For  example,  home  entertainment  is  most  closely  aligned 
with  the  VCR  market,  while  home  communications  are  best  matched  with 
telephone  equipment. 
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Carry-In  Service  Plan 


Agreement  No.     J  .'_  o  O  O  U  b 


Authorized  Apple  Dealer:  Please  complete  this  Registration  Form  (please  print  legibly)  and  return  the  Apple  copy  to  your  Apple 
Regional  Support  Center.  Attn:  AppleCare.  Each  System  Service  plan  must  cover  one  Apple  Personal  Computer.  Peripherals  can  be 
added  to  existing  coverage  6y  pro-rating  (months  only)  on  a  new  Registration  Form. 


Customer: 

Customer/Company. 
Attn:  


Authorized  Apple  Dealer: 

Name  


Address 
City   


Address 
City   


State/Zip 


State/Zip 


Dealer  No.. 


Expiration  Date. 


Equipment  Purchase  Date. 


Check  One:    □  System  Coverage 

□  Add-On  Coverage  to  Original 

Agreement  No.   


Equipment  Covered  By  This  Agreement: 


Product 
Description 

Serial  Number 

AppleCare  No. 

No.  of  * 
Months 

Price 

Total 

SC  00  

SC  00  

SC  00  

sc^oo  

SC  00  

SC  00  

SC  00  

SC  00  .  

SC  00  

SC  00  

*  12  MONTHS  EXCEPT  FOR  ADD-ON  AGREEMENTS  Subtotal 

Sales  Tax  (If  Applicable) 
Total 

Apple  Owner:  The  terms  and  conditions  of  this  agreement  are  stated  on  the  reverse  side.  Verification  of  your  AppleCare 
coverage  will  be  sent  to  you  from  Apple  within  6  weeks. 

By  signing  this  agreement,  you  acknowledge  that  you  have  read,  understand,  and  agree  to  be  bound  by  its  terms  and 
conditions.  Further,  you  agree  that  it  is  the  complete  statement  of  the  agreement  between  you  and  Apple  which  supersedes  all 
others,  oral  or  written,  relating  to  the  subject  matter  of  this  agreement. 


Customer 
Signature 


Date . 


Dealer 
Signature 


Date. 


A2F0152  073-0121-B 


AppleCare 

Carry-In  Service  Plan 


AppleCare  offers  a  manufacturer-supported,  prepaid  service  plan  for 
your  Apple  Personal  Computer  including  Apple-manufactured 
peripheral  devices  and  interface  cards.  In  addition,  you  may  obtain 
add-on  coverage  for  Apple  peripherals  added  to  your  covered 
system  at  any  time. 

Under  the  basic  System  Service  Plan  Apple  agrees  to  service  and 
provide  all  labor  and  parts  necessary  to  repair  your  APPLE 
PERSONAL  COMPUTER  including  the  APPLE  PERIPHERAL 
EQUIPMENT  listed  on  the  rever^  side  ("Covered  Equipment"!  and 
restore  it  to  proper  operating  order,  upon  the  following  terms  and 
conditions.  Apple  Interface  cards  are  included  under  system 
coverage. 

Under  the  Add-On  Service  Plan,  Apple  agrees  to  add  the  APPLE 
PERIPHERAL  EQUIPMENT  listed  on  the  reverse  side  ("Covered 
Equipment")  to  your  existing  System  Service  Plan  coverage. 

AppleCare  may  be  registered  only  through  an  authorized  Apple 
dealer.  To  be  sure  you  are  purchasing  AppleCare  from  an  authorized 
dealer  call  (800)  533-9696. 

If  you  want  AppleCare  coverage  for  a  machine  which  is  no  longer 
under  warranty  or  an  AppleCare  Agreement,  an  Authorized  Apple 
Dealer  must  first  inspect  the  machine  to  determine  its  acceptability 
for  AppleCare  coverage.  There  may  be  a  separate  charge  for  this 
inspection. 

I.  Term  of  Agreement 

System  Service  Plan  coverage  extends  for  ONE  (1)  FULL 
CALENDAR  YEAR  from  the  LATER  of  (i)  the  date  of  this  Agreement, 
or  (li)  the  expiration  of  the  Limited  Warranty  on  your  Apple  Personal 
Comouter. 

Add-On  Service  Plan  coverage  extends. for  the  periods  noted  on 
the  reverse  side  commencing  from  the  LATER  of  (i)  the  date  of  this 
Agreement,  or  (ii)  the  expiration  of  any  applicable  Apple  Limited 
Warranties,  BUT  NOT  IN  ANY  EVENT  beyond  expiration  oi  the  asso- 
ciated System  Service  Plan. 

All  charges  for  coverage  shall  be  dus  and  payable  as  of  the  cate 
of  this  Agreement  and  shall  be  NON-REFUNDABLE  once  paid-. 

II.  Service  Provided 

Except  as  otherwise  set  forth  in  this  Agreement,  Apple  agrees  to  pro- 
vide the  REMEDIAL  MAINTENANCE  and  REPAIR,  including  all  parts 
and  labor,  that  Apple  deems  necessary  and  appropriate  to  restore 
failed  Covered  Equipment  to  prooet-working  condition. 

III.  Services  Excluded 

Coverage  under  this  Agreement  shall  not  include: 

(1)  Electrical  work  external  to  the  Covered  Equipment,  and  add- 
ing, installing,  removing  and  maintenance  of  accessories,  attacn- 
ments,  machines  or  other  devices  (Apple  and  non- Apple)  not  covered 
by  this  Agreement. 

(2)  Repair,  maintenance  and  ad)ustment  to  the  Covered  Equip- 
ment required  for  reasons  other  than  ordinary  wear  and  tear, 
including  but  not  limited  to  neglect,  misuse  (including  faulty  mstal-  ■ 
lation,  repair  or  maintenance  by  parties  other  than  Apple  or  an 
Authorized  Apple  Dealer),  accident,  modification  without  Apple  s 
prior  written  approval,  use  with  other  devices  not  covered  under  this 
Agreement,  improper  environment  (including  iack  of  proper  air 
conditioning,  temperature  or  humidity  control),  unusual  pnysical  or 
electrical  stress  or  interference,  failure  or  fluctuation  of  electrical 
power,  lightning,  static  electricity,  fire,  relocation  or  reinstallation  of 
the  equipment  by  anyone  othsr  than  Apple  or  an  Authorized  A\nnia 
Dealer,  or  acts  of  God 

(3)  Routine  maintenance,  such  as,  hut  not  limited  to.  oenodic 
cleaning  of  printer  heads,  ribbon  replacenv:-nt  nirfi'^hinq  ci  sucolies 
accessories  or  consumable  items  such  as.  but  not  limited  to,  paper, 
ribbons,  and  diskettes. 

(4)  Service  necessitntod  to  '-nmp!-/  vv'tii  r.~-niiiremen*3  (;f  r'^-nu;,!- 
tions  of  any  governmental  boa-/  or  aqoncy  arising  ait'er  tr^H  c.-iie  oi 
this  Agreement,  cr  if  the  serial  niimbei'S  ot  th?  E'^Uipmcnt  h.ive  cjen 
tamoered  with  or  removed. 


t 


IV.  Obtaining  Service 

In  order  to  obtain  service,  you  must  deliver  the  Covered  Equipment 
to  be  serviced  ,  during  the  term  of  this  Agreement,  to  the  .Authorized 
Apple  Dealer  from  whom  you  purchased  AppleCare  coverage.  If  you 
cannot  return  the  Covered  Equipment  to  that  Dealer,  then  deliver  it  to 
any  other  Authorized  Apple  Dealer  who  carries  the  Product  in  need 
of  service  (For  the  location  of  the  Authorized  Apple  Dealer  nearest 
you,  call  Apple  Computer  at  (800)  538-9696.  The  Covered  Equipment 
must  also  oe  accompanied  by  this  AppleCare  Registration  Form. 

All  interconnecting  cords  and  cables  must  accompany  trie  Covered 
Equipment  to  be  serviced. 

All  non-Aople  equipment,  accessories,  attachments  and  modifi- 
cations, and  all  programs,  data,  and  storage  media  must  oe  removed 
from  tne  Covered  Equipment  ofafore  it  is  delivered  for  service,  and 
Apple  shall  not  be  responsible  for  items  that  are  not  removed. 

V.  Limitation  of  Liability 

Apple  in  its  sole  discretion  may  replace  the  Covered  Equipment  n 
whole  or  in  part  with  comparable  equipment  and  may  use  remanuiac- 
tured  and  refurbished  oarts  and  modules  in  performing  service. 
Replacement  oarts  and  modules  shall  become  vour  property,  the 
replaced  oarts  shall  become  tne  orooerty  ot  Acple.  ana  Aooie  shall 
have  no  obligation  to  return  reniaced  parts, 

'.N  NO  EVENT  SHALL  APPLE  5E  LIABLE  FOR  ANY  DELAY  IN 
RENDERING  SERVICE  UNDE.R  THIS  AGREEMENT 

Apple  s  maximum  liability  under  tnis  Agreement  shall  be  limited  to 
the  reoiacement  or  the  oortion  or  ihe  Covered  Equipment  under 
Oispute  With  comparable  equipment. 

THIS  !S  A  SERVICE  CONTRACT.  APPLE  SHALL  HAVE  NO 
LIABILITY  OR  RESPONSIBILITY  TO  YOU  OR  ANY  OTHER 
PERSON  OR  ENTITY  WITH  RESPECT  TO  ANY  LIABILITY.  LOSS 
OR  DAMAGE  CAUSED  DIRECTLY  OR  INDIRECTLY  BY  APPLE 
EQUIPMENT  OR  PROGRAMS  SOLD  OR  PROVIDED  BY  APPLE, 
APPLE  REPLACEMENT  PARTS  OP.  UNITS.  OR  SERVICE 
PRCViDED  BY  APPLE  INCLUDING.  BUT  NOT  LIMITED  TO.  AN 
iNTERRUPTICN  OF  SERVICE,  LOSS  CP  BUSINESS  OR  ANTICI 
PATGRY  PROFITS  OR  CCNSECUENTIAL  DA.MAGES  RESULTING 
FROM  THE  USE  OR  CFER.ATiCN  OF  THE  ECUIFMENT,  AND  IN  NO 
E\'ZNT  SHALL  APPLE  BE  L:.-.BLZ  FOR  LOSS  CF  PROFITS  OR  ANY 
iNOIRECT.  SPECIAL.  OA  CCN3ECUENTIAL  DAMAGES  ARISING 
GUT  C-  ANY  BREACH  OF  THIo  AGREEMENT.  IF.  DURING  THE 
TERM  OF  THIS  AGREEMENT,  ANY  OF  THE  EQUIPMENT  IS 
MODIFIED.  OR  iF  ANY  OF  Tl  lE  EQUIPMENT  IS  DAMAGED  AS  A 
RESULT  OF  ITS  USE  WITH  EQU:'=MENT  NOT  COVERED  BY  THIS 
.AGREE.ME.NT,  APPLE  SHALL  nAX'E  THE  C'PTIGN,  AT  ITS  OWN 


ELECTION. 


VI. 


I^MINATE 


INT. 


Seneral. 

You  rii.Tv  traPS^i^r  this  Acre'?""^ont  ^  C'^n  '.vilh  '.'C',:r  A^ole  P?''sona! 
Computer  v,:th  t^e  cricr  -.vritton  consent  of  Aoole.  Apple  may  sub- 
contract performance  of  its  cb'iq.itio.ns  under  this  Aaraement  to  tnird 
partic".  but  shall  not  be  relieved  of  its  responsibilities  thereby. 

if  you  wish  to  contact  Apple  re  any  reason  roncerninq'.AopleCare 
service  or  this  Aareem.ent,  you  niust  ,^end  a  le'.'.sr  io: 

APPLE  COMPUTER.  INC, 
CiLDiomer  .RoliHtions 

Marimi  Avenue 
Ouoortmo.  C.-\  950'!4 


rms 


condit!''>n<;  cr 


Uir-'"arr"i;"'nt  .-nail  prcv.iil  •, 
;  c:  .iriv  :n;!Chast;  orc^-'t 


ver  ;ir!v 
^  r  c  t  i  j  e  r 


:>ifn;        i  iibmit   ■ 

A(irp'^fnr'iu  'S  covarn' 


PUTERLAND  OF: 


SERVICE  AGREEMENT 
SUMMARY  OF  CONTRACT  PROVISIONS 


c 
u 
s 

T 
O 
M 
E 
R 


AGREEMENT  IS  MADE  AS  OF  THE 
OF 

(HEREIN  REFERRED  TO  AS  "CUSTOMER"). 


DAY  OF  ,19  BY  AND  BETWEEN  COMPUTERLAND 

(HEREIN  REFERRED  TO  AS  "COMPUTERLAND")  AND 


ComputerLand  agrees  to  provide  the  maintenance  services  listed  below  for  the  equipment  described  below  and  in  accord- 
ance with  the  conditions  set  forth  in  the  attached  SERVICE  AGREEMENT.  The  level  of  service  provided  by  ComputerLand  will 
be  limited  to  those  services  that  are  marked  in  the  following  paragraph. 


LEVEL  OF  SERVICE: 


•  I.     ON-SITE  SERVICE 

•  II.     IN-STORE  SERVICE 

•  III.    PARTS  REPLACEMENT  ' 

•  IV.   NO  PARTS  COVERAGE 

.  ^  «  V.    SERVICE  OUTSIDE  NORMAL  WORKING  HOURS  BILLED  AT  $  PER  HOUR 

1  ^  VI.    NO-TROUBLE-FOUND  SERVICE  CALLS  BILLED  AT  $  PER  HOUR. 

•  VII.  LOANER  EQUIPMENT  PROVIDED 

TOTAL  COST:  


PAYMENT:  Z  

•  1.  PAID  IN  FULL  ON  THE  EFFECTIVE  DATE 

•  2.  QUARTERLY  INSTALLMENTS  -  FIRST  INSTALLMENT  PAID  ON  THE  EFFECTIVE  DATE. 
EQUIPMENT  TO  BE  SERVICED  (SYSTEM  COMPONENTS  COVERED) 

DESCRIPTION  COMPONENT/MODEL  LOCATION  SERIAL  NUMBER 

H)     ,__      •    _  __  „   


FFECTIVE  DATE: 


uSTOMER:    COMPUTERLAND  OF: 


AUTHORIZED  SIGNATURE  .  AUTHORIZED  SIGNATURE 


©M 


STORE  COPY 


CO-V\PUTc:<L..^NiD  :iERVfC2  AGREEA^IENT 


1. 


SERVICFS  -x^OVIDED 


LIMITATION  OF  L!AEILIT~-' 


i.atjipine-'.t  by  ■'inyoi:'.-  •.■i'^-'r  than  ~ 


Con^pijterlarTj  aqrees  p.-ovice  ci_is?cr-er  v-iJ-  'ro  fci ' :  .■.■inq 
rr.ainlenance  :er'/lces  for  i-,e  eo'j;pn"'ent  lis.iec  or;  page  i: 

A.  PericJ;c  preven  i  ,'t;  mcu'.iu-narice  L3rv,ges  acccroinn  to 
ihe  op.j'i!      ne-ev.^  of  i.ie  aquip(,i^ori:. 

B.  Unscheduled  rerrediai  rr;cinrer"'onro  services,  ^n.i...  i 
necesso.'/  c:OiU'.;ri:"enK  oiid  r-^olacecierr  or  ;-,.-p.'.'i(  o-^ 
parts  lendersd  ui'ijerviceocie  :ii  ordifiory  use. 

/v'aintenonce  services  nc^  'nciudcc'  ore: 

A.  Services    mad;-!    : i.-cessyry    i,s    rp..>    c.o;.-.,v;n    cr  COM- 

viro-'iTienta;  co.^'O i . lOrvs. 

5.   Servic>. s  inccle  i itS 
altera;io'.  ol'  t'r^e 
C Oi V-. r  U T E R L A i\'  D  r e f j r e s e  r, ; a t i  v  e . 

COAAPUTERLAND  .jrov'aes  s-verci  ^.-t  -  ■p,..;      >.rv:c-.  Tl^e 

level  of  service  orovidea  'o  ihe  cnsromer  u'lder  this  Acireement  is 
indicated  by  the  check  mark  next  to  ;nf-  approunote  Level  oi  Ser- 
vice on  the  paqe  1  SUMMARY  OF  CONTRACT  PROVISIONS, 

,  .  -  I.  ON-SITE  SERVICE    ,  .  .     '  .;  '  -• 

■'  Qri  call  maintenance  service  v^ill  be  provided  ot  *he 
customer's  location  os  stated  or'  paqe  1  d'jrmg  r.nnnal  WvOrk- 
ing  hours  (lO'OOof!'".  to  5:00  pm,  Mondo/  rh.rough  Friuav.  ex- 
cept legal  holidays).  All  Ic  :?o<-  ror  such  sv-vice  j.^nnc,  ric- 
mol  working  hours  is  !■  .cIi.j::.i:-'j  Cv..'.npu;erLcnd  agrees  'o  r-.---- 
pond  to  o!i  servici-S'  rocjuesii  .--imiii  ivv-^ruy-four  h.ours. 

II.  !N  STORE  SERVICE 

Rc-pair  and  main;enance  se;..ce  v.'iii  he  jjerfornied  ot  f;-e 
COMPUTERLAND  sto"?  Iocoj.O's  dur;,--  rormui  ■ -.-c-K-.n:; 
fiOurs  ('10:C0am  to  5:00  pm,  Monday  fhroucin  FricJcv,  r^\zeo< 
legai  tiolidcysj.  Ali  labor  tc'  ;'j;n  soivice  auririg  ■  ..:.:;c:. 
v\/orking  liours  is  inc.uued.  It  is  trie  customer  s  re^po  i-r:;  . 
to  deliver  the  eqo-ip.-r.enr  ro  fhe  CO/V\PU TE R LAN u  .>iufe  -oca- 
tion. 

III.  PARTS  REI^lACE/CENT 

COMPUTERLAND     w'.l'     furnuh     oil     repiacerTier^ ;  ...-,■:.. 
necessary  tor  ii-v-  mainienance  or  :ne  cu..;c:r:er  s 
men;,  e:scsp"  for  eApendabie  ,.ems  such  ..s  p.'in.er  noiio.- 
magneiic  mea.a,  pnn^v^heeis,  paps'-  supplies,  -'g'^.  .o^i;~i 
etc. 

IV.  NO  PARTS  COVERAGE 

The    cost    of   any    replacement    paris    -o-quireo  re 
maintenance  of  customer  s  equioment  sholi  be  po'd  for  tvv 
the  customer,  excc-pt  tor  ports  ;nat  ore  c^;-. e:ed  ^!....:r  e 
normal  warranty  provioed  bv  ine  rr.anuiacturer. 

V.  SERVICE  OUTSIDE  NORMA l  WORKING  mOURS 

P.  .Service  requireu  'o  be  peitormed  oulsicie  normoi  v^or-;na 
hours  (lO'OO  am  ro  .-3  00  prn,  ,\"ionaov  ihrouqh  Fridc:y,  o-.c-j: 
legal  holidays)  wmI  l^e  billed  to  itie  custonier  ot  ;,-e  rLi'i 
specified  in  the  '  Summary  '.it  Conrroct  P'ov.sions  '. 

■        VI.  SERVICE  CALLS  WHERE  NO  i  ROUS'.  E      FO^ii  vD 

If  the  customer  requests  o  scrv,'..e  cc:!i,  ana  i-c  "ro;.  :s 
found,  the  cuslomer  -."il  be  Cii'<.H"i  r.'-.r  c:  .r-^  •  r.^r,. 

rote  specified  in  "S.-mmo^.  o'  Zori:\\:)c\  .  re.  ■:tc-'-  ' .   ,  ■ 

VII.  LOANER  EOUlPME^,T  tkOmJc: 

ComputeiLond   J\ciil   .n■',a^e  a.ci^ic.e   ''.^   :'■■-■  :^ 
"loaner"  mocnine  'o  replace  any  covoro'j  ciece  or  ■•'::,■., 
ment  requiring  repairs  or  repiacemervs.  ,-..:er  :  r-.: 
return  of  the  customer's  eqi:ipmen!  ine    'lOar.er      ■.   i  ; 
returned  to  CompuierLand. 

2.      EXCUSED  PERFORMANCE 

ComputerLand  shall  not  be  aeemf>d  to  be  m  >  .'.'icniit  oi  ■  mv  prO'.  i- 
sion  hereof  or  be  liabie  tor  any  a*:,iay,  tuilure  ni  parformanc. .', 
interruption  of  service  -esultinq  from  acts  or  '^od.  civil  militar. 
cotostropnies,  iranspof  ration  ooia  ,  niubili'y  lo  oPia;n  mjieriuis 
or  pans  from  MjppliO's,  c^r  i,iiier  rorce  nia|t,-ure  L^yuiiLi  I's 
reasonable  control. 


aen'a-  ,  ■ n- 
"  or  se-  ■■        .  of 


.ompu'eruana  sn<..ll  not  oe  naoie  tor  spec 
.^■jqu-=nlicii  aamaqes  in  connectior".  wiih  i;- 
■.,-.".y  equipment,  inciuoing  c  j'  nor  iimite:!  ■•  i-..  .-s  o.  z  or 
revenue,  loss  ot  use  of  eouipm.ent  cos:s  •,'  substi:.jt-r  .  o- 
n-.errt,  or  other  down-time  costs,  in  cddi'ior,  -;hility 

property  camoges  or  injury  (inciudincj  J.>-.-:h;  *o  pe'so-  '^^^ 
■  ng  Cut  or  or  connected  wirh  services  pe^rrvmed 
oGfeement,  is  limned  stric:iv  ic  thor  imposea  oy  ia'.v.  o-'.  'e'o 
is   no   conrroct   imposing   any   greater  oegree   or     ao    ■.  of 
CornpurerLond. 

4.  LIMITATIONS 

T::.e  H'lient  ct  the  Service  Aoreement  is  ;  ;  provioe  •■  .'i^e 
.'emplacement  of  parts  ond  equiomenr  sub|':-"'ed  ;o  nc""'"  .  --^-rr 
cino  :ear  ona  operaroa  occoi'cnq  to  the  nionutacture''  s  :  rec- 
iions.  Damage  :o  tno  equ.poierM  v/iuch  ,s  couseo  '-"th-r-  :  -.  -c- 
cidenlal  or  '."•■iiltiil  misuse  .s  no*  covered  by  the  te'"r~-s  "  s 
agreement. 

5.  MCD1F;C-,i:v:n  or  AME^;DM.EN^ 

No  modification  or  amendm^irrir  of  ihis  Agreement  wiH  be  omd- 
ing  on  either  party  uniess  m  writing  and  signed  by  on  aurnorized 
representative  or  officer  ot  oocli  party. 
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Data  Services  RCA  Service  Company 

_  A  Division  of  RCA  Corporation 

Apple  Computer  Cherry  Hill.  New  Jersey  08358 

Maintenance  Agreement  _ 


Between 

RCA  Corporation 

Customer   (RCA  Service  Company, 

^^'^'^'^'^^  a  division  thereof) 

hereinafter  referred  to  as  RCA 


RCA  agrees  to  provide  and  the  customer  agrees  to  accept  maintenance  service  on  the  equipment  listed  in  the  Schedule  of 
Equipment  at  the  yearly  charge  indicated. 

This  agreement  is  subject  to  the  following  provisions  which  are  hereby  incorporated  by  reference. 

TERM:  This  agreement  is  effective  as  of  and  shall  remain  in  effect  for  an  initial  period  of 

year(s)  and  thereafter  shall  continue  for  additional  yearly  period  unless  terminated  by  a  notice  in  writing  by  either  party  90  days  prior 
to  the  effective  date. 

PAYMENT:  Customer  agrees  to  pay  one  year  in  advance  to  RCA  the  sen/ice  rate  stated  in  the  Schedule  of  Equipment.  Invoices  are 
payable  upon  presentation. 


1.  EQUIPMENT  COVERED:  The  equipment  referred  to  in  this 
agreement  shall  consist  of  one  or  more  of  the  equipments  shown  in 
the  Schedule  of  Equipment.  Despite  the  foregoing,  no  equipment  shall 
be  covered  by  this  agreement  until  RCA  has  determined  that  such 
equipment  is  in  good  operating  condition.  Customer  shall  pay  RCA 
the  cost  of  determining  such  condition  at  RCA's  current  Demand 
Service  Rates.  If  determination  is  made  by  RCA  that  such  equipment 
is  not  in  good  condition  RCA  shall  estimate  to  Customer  the  cost  of 
returning  such  equipment  to  good  condition  and  upon  approval  from 

ustomer  perform  such  service  required  to  return  equipment  to  good 
ndition. 

i^CA's  determination  of  condition  and  applicable  charges  shall  not 
apply  for  those  products  shown  in  the  Schedule  of  Equipment  if  this 
agreement  is  entered  into  prior  to  the  expiration  of  Apple's  normal  90 
day  equipment  warranty. 

2.  SERVICE:  RCA  shall  perform  the  following  sen/ices  under  this 
agreement:  - 


A.  INSTALLATION  AND  CHECKOUT:  Upon  reasonable  advance 
notice  from  Customer  RCA  will  perform  installation  and  checkout 
services  upon  such  equipment  or  equipments  and  at  such  location  or 
locations  as  Customer  shall  from  time  to  time  designate. 

Installation  and  checkout  will  be  provided  at  the  rates  set  forth  in  this 
agreement  and  will  consist  with  respect  to  each  equipment  of  such 
steps  as  may  be  necessary  to  install  such  equipment  ready  for  use, 
including  the  following: 

•  Unpacking  of  equipment: 

•  Connection  of  the  equipment  to  the  existing  source; 

•  Connection  of  the  equipment  to  the  line  facility  to  be  used; 

•  Test  and  checkout  of  the  equipment, 

•  Instruction  of  Customer  as  to  simple  preventive  maintenance 
procedures  for  the  equipment. 

It  will  be  the  responsibility  of  the  Customer  to  arrange  that  the  power 
sources  and  common  earner  terminal  are  conveniently  located  for 
installation  purposes  prior  to  the  scheduled  installation  date. 


Schedule  of  Equipment 


Quantity 


Model 


Description 


Ship  To 


Contact 


Install  Rate 


Annual  Service  Rate 


Normal  Work  Hours — RCA  will  provide  service  under  this  agreement  9:00  A.M.  to  5:00  PM.  Mondays  through  Fridays  inclusive, 

RCA  recognized  Holidays  excluded. 


'  urchase  Order  Number. 
Customer  Acceptance: 


RCA  Service  Company 

(a  division  of  RCA  Corporation) 


Title: 


By: 


Aulhoii/ed  Aqent 


Date:. 


Date: 


08-00-330    10  82 


3.  REMEDIAL  MAINTENANCE:  Remedial  Maintenance,  defined  as 
those  reoair  services  required  to  restore  non-operational  Covered 
Products  to  an  operational  status,  will  be  performed  by  a  trained  and 
qualified  RCA  Field  Service  Representative  on-site  at  the  user  location 
upon  request.  Such  services  will  include  but  not  be  limited  to: 

a.  Diagnostical  fault  isolation 

b.  Module  repair  or  replacement 

c.  Adjustment 

d.  On-line  testing 

e.  Module  shipping  ■ 

f.  Travel.  ^ 

Remedial  maintenance  performed  in  responding  to  service  requests 
originating  during  designated  hours  of  service  will  be  ccmoleted  at  no 
additional  charge,  even  if  the  completion  of  the  miaintenance  action 
reauires  RCA  to  work  beyond  the  hours  o*  service. 

C.  WARRANTY  COVERAGE:  Should  Customer  enter  into  an  on-site 
maintenance  agreement  with  RCA,  providing  for  billing  one  (1)  year  in 
advance,  respecting  covered  Apple  products  while  they  are  subject  to 
an  effective  Apple  Limited  ninety-day  (90)  Warranty  RCA  agrees  to 
perform  ail  work  required  under  such  Warranty  y/hile  it  remains  in 
effect  on-site,  at  the  rate  stated  in  the  Schedule  of  Eauipment. 

D.  PREVENTATIVE  MAINTENANCE:  Preventative  Maintenance, 
defined  as  those  routine  maintenance  services  required  to  keeo 
Covered  Products  in  proper  operating  condition.  v;ili  be  performed  m 
accordance  with  frequency  intervals  and  procedures  recom.mended  in 
manufacturers  specifications  to  Covered  Products.  This  service  mav 
be  performed  in  conjunction  with  remediar  maintenance. 

E.  OTHER  SERVICES:  At  Customers  request,  RCA  wiil  perform  other 
work  not  covered  by  this  agreement  provided  such  otner  work  is  witnin 
RCA's  capability,  will  not  in  RCA's  opinion  present  labor  jurisdiction 
problems,  is  not  hazardous  and  does  not  entail  violation  of  any 
Federal.  State  or  Local  laws,  ordinances  or  regulations.  Such  wor.K  wiii 
consist  of,  but  not  be  limited  to,  responding  to  service  reouested  due 
to  additional  training  relocation  of  equipment  ana  reinstallations.  S'^cn 
work  when  performed  will  be  charged  at  RCA's  current  Demand 
Sen/ice  rates. 

3.  SERVICE  LIMITATIONS:  RCA's  responsibility  in  DrGv:d;ng  con;.-:.:; 
service  is  limited  to  hardware  failures  resulting  from  ncrrnai  equipment 
use  and  is  exclusive  of  services  required  to  correct  apoiications 
software  failures,  aborted  installations  due  to  lack  of  access  to 
location,  and  or  missing  or  improper  data  lines. 

For  purpose  of  the  Agreement,  the  word  normal '  3S  'J3cd  herein  is 
defined  as  "regular,  ordinary  and  routine  '  usage  or  the  i-auipment  as 
intended  and  or  recommended  by  the  original  eauipmem 
manufacturer  For  any  work  necessitated  bv  other  tnan  roauiar  or 
routine  usage,  i.e.,  customer  abuse,  misuse,  negligence  or  deliberate 
damage,  RCA  will  submit  to  Customer  a  description  and  cost  estimate 
of  the  work  required  to  restore  the  equipment  to  normal  oceraiinq 
condition  at  the  prevailing  labor  and  material  rates,  and  RCA  wiii  r-oair 
the  equipment  only  upon  written  approval  from  C'uS<orr,^r. 


4.  RESPONSE  TO  SERVICE  REQUEST:  Pesoonse 


Qn-Site.  It 


is  RCA's  policy  to  respond  to  remedial  service  reouests  in  the  most  . 
expedient  manner  possible.  Upon  receipt  of  a  remec^nl  Lorvice 
request  from  the  user  RCA  will,  m  90°o  of  such  cases,  .'-■■pond  in  the 
following  manner: 

Category  1.  0-100  Miles  from  Multiple  Representative  'J'jivice  C'j.--:or5. 

Sen/ice  request  received  before  Noon:  Ficlo  S','rvice 
Representative  to  respond  on-site  '.vithin  same  ^lay. 

Service  request  received  after  Moon  and  before  normil  close 
of  business:  Field  Service  Rooresentative  to  .^cs).)ond  on-site 
before  Noon  on  the  next  business  day 

Category  2.  O-lOO  Miles  from  Single  Reorc.scntative  S'.-rvico  Centers, 
defined  a-  ail  remaining  locations  within  the  Continental  United  Slates. 


Service  requests  received  will  be  responded  to  bv  Field 
Service  Representative  on-site  prior  to  the  close  ct  business 
on  the  next  v/orkinq  day.  -  .p- 

Note:  Response  to  remeaial  service  requests  to  locations  oui^iue 
100  m.iles  from  Category  1  and  2  Service  Centers  shaii  be 
at  best  effort. 

.5.  REPLACEMENT  PARTS:  RCA  v/iil  orovide  adequate 
spare  replacement  parts  to  provide  the  services  herein  at  no 
adaitionai  cost  to  Customer 

RCA  mav  use  new.  repaireo,  refuroished  or  reconditioned  reoiacement 
parts  in  connection  witn  such  service. 

6.  CONNECTION  TO  COMMON  CARRIER:  Telephone  or  other  lines 
.:onnectinr;  ea'jiomenf     tnr^  ?v5:-=m  w'li  be  orovided  and  oaid  for  bv 
the  Customer  HCA  is  not  responsioie  for  non-terminal  related  failures 
such  as.  but  not  limited  to,  telephone  company  failures,  power 
company  failures. 

7.  RATE  CH.ANGE:  RCA  will  have  the  riant  to  change  the  basic  yearly 

maintenance  charae  erfective  a!  any  time  after  the  first  year  and 
subseouent  yearly  oeriods  ot  t"is  aareement  ov  aivina  customer 
•written  notice  of  the  cname  f^ot  less  tnan  ninetv  (90)  davs  orior  to  the 
■jf-fect've  date  oi  the  cnanot^  in  such  event  customer  may  exercise  its 
ootion  to  cancel  tnis  aareement  hv  oivma  v.ritten  notice  to  RCA  90  days 
prior  to  ertective  date  oi  cancellation  wiinout  haoiluy  to  either  party 

S.  LIABILITY-  RCA  shall  exercise  ail  reasonabie  efforts  in  oerforming 
the  services  am  lurnisninq  pans  as  proviaed  herein,  but  shall  not 
'r.e  iiab'e  ror  oeiays  or  *ailure  to  co  so  caused  bv  acts  of  God. 
rovernment.  laoor  c.rticuities,  'a  iure  ot  transoortation.  or  otner  causes 
beyond  'he  con-roi  o*  RCA.  or  'or  tne  intorruotion  in  the  operation  of 
the  eau:om:ent.  IN  NO  EVENT  SHALL  RCA  BE  LIABLE  FOR  ^ 
SFEC'AL.  INDIRECT  INCiDENtAL  OR  CONSEQUENTIAL  -\.: 
DAMAGES  V/hETHER  IN  CONTRACT  TORT  OR  NEGLIGENC^..' 

9.  TAXES:  Th-?  cna-'oes  payaoie  to  RCA  under  this  contract  are 
-:<cij:r.e  o'  F-cerai.  State,  ana  Local  taxes.  In  the  event  that  any 

.»ra..  SUu'i  c:  Local  ;.:;<  nc.v  or  noreaiter  enacted  (including, 
'-.in-ut  limitation.  Federal  Excise.  State  or  Local  sales  or  use  taxes)  is 
:::'■  bo-'omes  a':;.:-,:cab;e  to  any  pj;vm.en;  which  the  Customer  is 
cbliqated  to  inake  to  RCA  pursuant  to  the  terms  of  this  agreement  or 
to  anv  service  or  act  herein  to  oe  performed  by  RCA  or  to  any 
::rocer;v  to  bo  'u-nished  by  RCA.  the  Customer  shall  reimourse  RCA 
'r.r  anv  oaymient  of  such  tax  '.vi^'cti  RCA  is  required  to  n".a^e. 

13.  TZ:'M;NATiON:  Should  RCA  fail  to  meet  its  obligations  as  stated 
nerein  ^uring  :  ~"  tenure  of  t^^is  contract,  Cisiomer  shal  Give  RCA 
v/r'ticn  no:ice  o:  such  rniiure.  F^CA  shall  have  90  days  fro.m  receipt  of 
oaia  ro::ce  to  "cr—ct  th:?  'ailure  Should  RCA  fail  to  correct  its 
performance  ■.v::n'n  the  90  day  per'od,  Custo.mier  shall  have  the  option 
to  ter.mmate  this  aqreement  bv  aiving  RCA  written  notice  within  30 
davs  rollc'.-vin.-::;  '.-le  exoiration  ot  the  90  oav  oeriod  allowed  RCA  for 
corrooi'on. 

IT  Ci  iAT-'GES  TO  THE  AGREEMdMT— OTHER  PRODUCTS:  A 
_v;ritten  i.neni.-nent  to  this  aqre-.MTient  is  reauired  for  any  cfiange  in  the 
term':-  stated  n.^r;^in  includinn    r  forvire  orcducts  not  presently  listed 
in  ir.e  Scneoui..;  o:  Eauipmienf.  Customer  snail  provide  RC  A  ninety 
■I'Oi  '....v5  wn't-.'-n  notice  prior  to  ':v  erfec'i',  e  date  other  ciooucts  are  to 
be  aoded  to  fivs  aareement.  HCA  reserves  i.'u?  right  to  retuse  service 
.•-soonsiOility  tor  such  croducts.  Rjrms  and  rjnciitions  including 
•service  rales  for  ser\'ice  of  such  other  proaucts  stiall  bo  only  as 
mutiKMiV  agreed  upon  oy  I^CA  and  the  Cu.^tomor 

12.  ENTI.RE  AGREEMENT:  Un'i^ss  otherwise  provided  below  .tfiis  i 
agreement  expresses  tne  enti-e  understandmo  ot  trie  n.'.n  ^ 
with  roterenco  to  the  subject  matter  hereof,  and  ttiere  is  no  \^ 
unoerstandinc],  a.greemont,  re(iio;.entatioM  r.r  '.v.nr.i.ntv  - mv-.'  ■..•d  or  ^  ^ 
imciied,  statutory  or  oihorwise.  m  any  vv.,v.  "mitiruK  ■  "  •  v' ' 

or  rcLiting  to'ifie  provisions  nort^of 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

PERSONAL  COMPUTERS  (BUSINESS) 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

•  Personal  Computers  (PCs)  for  business  are  single  user  or  multi-user  produc- 
tivity tools  that  are  currently  used  in  a  free-standing  mode  for  business  appli- 
cations (independent  of  where  they  are  sited).  They  are  usually  purchased  for 
a  single  application  need,  but  are  used  for  an  average  of  three  applications. 
Business  PCs  have  8-,  1 6-,  or  32-bit  processors  with  a  minimum  of  128K  RAM, 
monitor,  single  or  dual  floppy  disk  drives,  and  printer,  and  cost  typically 
$3,500  in  a  workable  configuration.  Increasingly,  they  are  LAN  or  network- 
connected  and  such  connection  capabilities  are  becoming  standard. 

2.  ENVIRONMENT 

•  The  environment  is  characterized  by  a  40%  performance  improvement  per 
annum  on  hardware  at  constant  prices,  good  quality  software,  average  docu- 
mentation, and  slowly  improving  after-sales  support.  A  large  body  of  users 
(65%)  have  no  maintenance  contracts.  Service  accounts  for  3%  of  retail 
outlet  revenue. 

3.  USER  EXPENDITURES  (Grade  II)  .    .:  v  . 

1984  ($  millions) 
Hardware  shipments  $  8,400 

Software  sales  1,800 
Post-sales  support  1 ,350 

TOTAL  $  I  1,550 


4.       LEADING  VENDORS 

%  1984  User  Expenditures  %  by  Units 
IBM                                    48%           ;  41% 
Apple                     .           •  13  20 
Hewlett-Packard                 '    4  3 
Tandy                                   3  4 


-  19- 


INPUT 

ZBMI 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

PERSONAL  COMPUTERS  (BUSINESS) 

1 

 f 

Last  Updated:  May  31,  1985 

Source: 

INPUT 

Contact 

G.  Kemp 

B 

.  USER  EXPENDITURES 

1984-1990 

1.        REVENUE  FORECAST  (Grade  11) 

$  Millions 

1  ym 

1990 

Percent 
AAGR 

-"I'     Hardware  shipments 

$ 

8,400 

$ 

0,500 

4% 

-         Software  sales 

1  or\f\ 
1  ,oOU 

10,500 

34 

Post-sales  support 

1,350 

6,250 

29 

TOTAL 

$ 

1  1  ,300 

$27,250 

J5^% 

.     2.        HARDWARE  SUPPORT  (Grade  111)  ^ 

$ 

OT7 
OJ  / 

$ 

4,410 

32% 

Education 

Q 

40 

31 

Over-the-counter  parts 

1,550 

11  § 

TOTAL 

$ 

1,340 

$ 

6,000 

28% 

3.        SOFTWARE  SUPPORT  (Grade  111) 

-  Maintenance 

* 

$ 

135 

NA 

Education 

10 

1  1 

5 

51 

Installation 

NA 

TOTAL 

$ 

10 

$ 

250 

7I_% 

*  Negligible 

f 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

PERSONAL  COMPUTERS  (BUSINESS) 

Last  Updated:   May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

•  As  the  business  PC  market  has  moved  away  from  the  individual  purchaser  (or 
single  professional)  to  the  corporate  buyer,  the  nature  of  the  services  in 
demand  have  swung  away  from  carry-in  depot  service  to  on-site  services  (both 
contract  and  per  call).  System  availability  requirements  have  jumped  to  89% 
from  81%,  while  service  vendor  performance  has  stagnated.  User  dissatisfac- 
tion has,  therefore,  risen. 

2.  FUTURE 

•  The  rapid  buildup  of  the  business  personal  computer  installed  base  continues 
and  now  represents  a  significant  asset  for  many  Fortune  2000  companies.  On 
average  the  business  PC  is  less  than  18  months  old.  By  1989  most  of  them  will 
need  regular  service  for  on-site  and  off-site  contract  service,  but  this  concept 
will  need  continued  marketing  to  users.  Educational  requirements  will 
increase  sharply  as  hardware  offerings  multiply  and  as  LANs  and  other  PC 
networking  opportunities  are  exploited.  Over-the-counter  parts  sales  will 
continue  to  increase  but  at  a  slower  pace  than  before  as  a  higher  proportion  of 
contract  service  comes  on  stream. 

3.  DECISION  MAKER  (USER)  EXPECTATIONS 

•  There  are  several  categories  of  decision  makers:  individual  professionals, 
administrative  managers  of  large  companies,  and  data  processing  managers. 
Their  degree  of  computer  literacy  varies,  as  do  their  expectations.  Uptime 
and  response  time  are  concerns  of  the  DP  manager;  response  time  is  the 
principal  concern  of  the  administration  manager;  and  improved  reliability  is 
the  greatest  expectation  of  all  groups.  On-site  service  is  steadily  gaining  as 
an  important  requirement  and  will  be  the  standard  business  PC  service 
requirement  by  1987. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 

The  principal  technology  issues  affecting  support  are: 

Increased  level  of  board  integration  with  the  functionality  per  board 
rising  rapidly. 

Increased  use  of  local  area  networks  and  other  nneans  of  interconnec- 
tion of  the  business  PC  as  part  of  the  standard  offering  rather  than  as 
an  add-on. 

Wider  availability  and  use  of  large,  fixed-disk  storage  and  multiuser 
systems  with  a  significant  increase  in  the  system  availability  require- 
ments as  the  criticality  of  the  applications  supported  rises. 

The  significance  of  network  use  is  that  the  business  PC  is  becoming  an  inte- 
gral part  of  company  data  processing  operations,  which  increases  the  demand 
for  quality  service.  Wider  use  of  fixed  disks,  multiuser  systems,  and  better 
quality  printers  bring  the  business  PC  into  the  same  category  of  service 
requirements  as  the  small  business  system  as  well  as  introducing  high-service 
need  devices  (disk,  high-quality  printer).  This  is  particularly  true  of  the  file 
server  device  (which  can  be  a  workstation  in  its  own  right)  since  any  malfunc- 
tion impacts  multiple  users. 

All  of  the  above  elements  mean  that  service  is  becoming  mandatory  rather 
than  optional  for  the  business  PC  user.  Cheaper  solutions  to  on-site  service 
needs;'for  example,  fixed  fee,  on-site  service  and  multiple-user  discounts  are 
more  the  product  of  competition  than  user  demand  (which  is  focused  on  reli- 
ability and  system  uptime). 

The  expected  improvements  in  PC  reliability  along  with  enhanced  design/inte- 
gration will  help  achieve  the  above  provided  that  it  is  clear  that  every  step 
toward  integration  of  the  business  PC  with  DP  operations  means  a  step  closer 
to  the  same  level  of  user  expectation  for  quality  service,  responsiveness,  and 
system  availability. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 

Several  levels  of  service  are  required  to  satisfy  the  complete  range  of  user 
needs: 


Repair  center  support  for  carry-in  service  located  near  user  popula- 
tions (will  vary  by  vendors). 

Dealer  support  program  (extension  of  above). 

Support  of  an  in-house  specialist  (designated  service  man  from  com- 
pany staff,  not  the  vendor)  with  simple  diagnostic  tools  and  complete 
on-site  module/parts  consignment. 

On-site  vendor  service: 

Time-and-materials,  per-call  service. 

Contract  service,  annual  contract. 

•  The  prevalent  mode  of  service  is  still  the  carry-in,  per-call  service  (through 
the  dealer  where  the  product  was  purchased).  When  service  is  required,  the 
cost  of  the  first  call  usually  exceeds  the  charge  for  an  annual  service 
contract. 

•  An  increasing  proportion  of  the  installed  base  is  reaching  the  "first-failure" 
point,  where  significant  repairs  are  necessary  and  the  user  begins  to  under- 
stand the  cost  of  maintenance.   A  crucial  element  of  service  offering  should  ' 
therefore  be   reconditioning/checl<out  (leading   to  a   regular  maintenance 
contract  or  "insurance"  contract). 
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F.  MARKETING  PRACTICES 


A  high  proportion  of  business  PC  sales  (46%)  are  accomplished  through 
computer  retail  stores.  Very  few  of  these  actively  sell  maintenance.  A  few 
of  the  computer  retail  stores  (e.g.,  Entre,  Businessland)  offer  a  complete 
support,  training,  and  service  package. 

it  is  anticipated  that  product  quality  and  reliability  will  continue  to  increase 
significantly  over  the  next  two  years  and  that  many  of  today's  poor  uptime 
problems  will  be  alleviated  by  these  improvements,  nevertheless  business  PCs 
are  beginning  to  need  the  same  quality  of  service  that  was  once  assigned  to 
small  business  systems  (from  which  they  are  beginning  to  steal  revenues). 

The  time  will  come  when  the  maintenance  contract  will  not  be  an  option,  i.e., 
where  the  user  has  a  choice  between: 

Per  call  (T&M). 

-Service  insurance  (small  monthly  payment,  guaranteeing  that  repair 
costs  will  not  exceed  a  certain  maximum  charge  -  "deductible"). 

Regular  (annual),  on-site  service  contract. 

The  user  will  have  an  option  of  who  the  service  business  goes  to,  however, 
between  the  dealer,  the  manufacturer,  and  a  variety  of  TPMs. 

Manufacturers  must  take  control  of  their  user  bases  through  service.  As 
product  density  increases,  not  only  is  such  business  profitable,  but  the  user  ^ 
must  see  evidence  of  the  manufacturer's  commitment  to  the  business  personal 
computer  market  and  to  the  label  on  the  machine. 
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G.  MODULE  CATEGORIES 
Suggested  module  categories  include: 


Laptop. 

Transportable  (luggable). 
Single  user  floppy-based 
Single  user  hard  disk-based. 
Multiuser  (supermicro). 
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are 

Carry-In  Service  Plan 


Agreement  No. 


loo  O  U  b 


Authorized  Apple  Dealer:  Please  complete  this  Registration  Form  (please  print  legibly)  and  return  the  Apple  copy  to  your  Apple 
Regional  Support  Center.  Attn:  AppleCare.  Each  System  Service  plan  must  cover  one  Apple  Personal  Computer.  Peripherals  can  be 
added  to  existing  coverage  by  pro-rating  (months  only)  on  a  new  Registration  Form. 


Customer: 

Customer/Company. 
Attn:  


Address 
City   


State/Zip 


Authorized  Apple  Dealer: 

Name  


Address 
City   


State/Zip 


Dealer  No.. 


Expiration  Date. 


Equipment  Purchase  Date. 


Check  One:    □  System  Coverage 

□  Add-On  Coverage  to  Original 

Agreement  No.  


Equipment  Covered  By  This  Agreement: 


Product 
Description 

Serial  Number 

AppleCare  No. 

No.  of  * 
Months 

Price 

Total 

SC  00  

SC  00  

SC  00  

SC  00  

SC  00  

SC  00  

SC  00  

SC  00  

SC  00  

SC  00  

*  12  MONTHS  EXCEPT  FOR  ADD-ON  AGREEMENTS  Subtotal 

Sales  Tax  (If  Applicable) 
Total 

Apple  Owner:  The  terms  and  conditions  of  this  agreement  are  stated  on  the  reverse  side.  Verification  of  your  AppleCare 
coverage  will  be  sent  to  you  from  Apple  within  6  weeks. 

By  signing  this  agreement,  you  acknowledge  that  you  have  read,  understand,  and  agree  to  be  bound  by  its  terms  and 
conditions.  Further,  you  agree  that  it  is  the  complete  statement  of  the  agreement  between  you  and  Apple  which  supersedes  all 
others,  oral  or  written,  relating  to  the  subject  matter  of  this  agreement. 


Customer 
Signature 


Date. 


Dealer 
Signature 


Date . 


A2F0152  073-0121-B 


AppleCare 

Carry-In  Service  Plan 


AppleCare  offers  a  manufacturer-supported,  prepaid  service  plan  for 
your  Apple  Personal  Computer  including  Apple-manufactured 
peripheral  devices  and  interface  cards.  In  addition,  you  may  obtain 
add-on  coverage  for  Apple  peripherals  added  to  your  covered 
system  at  any  time. 

Under  the  basic  System  Service  Plan  Apple  agrees  to  service  and 
provide  all  labor  and  parts  necessary  to  repair  your  APPLE 
PERSONAL  COMPUTER  including  the  APPLE  PERIPHERAL 
EQUIPMENT  listed  on  the  reverse  side  ("Covered  Equipment")  and  - 
restore  it  to  proper  operating  order,  upon  the  following  terms  and 
conditions.  Apple  Interface  cards  are  included  under  system 
coverage. 

Under  the  Add-On  Service  Plan,  Apple  agrees  to  add  the  APPLE 
PERIPHERAL  EQUIPMENT  listed  on  the  reverse  side  ("Covered 
Equipment")  to  your  existing  System  Service  Plan  coverage. 

AppleCare  may  be  registered  only  through  an  authorized  Apple 
dealer.  To  be  sure  you  are  purchasing  AppleCare  from  an  authorized 
dealer  call  (800)  538-9696. 

If  you  want  AppleCare  coverage  for  a  machine  which  is  no  longer 
under  warranty  or  an  AppleCare  Agreement,  an  Authorized  Apple 
Dealer  musVfirst  inspect  the  machine  to  determine  its  acceptability 
for  AppleCare  coverage.  There  may  be  a  separate  charge  for  this 
inspection. 

I.  Term  of  Agreement 

System  Service  Plan  coverage  extends  for  ONE  (1)  FULL 
CALENDAR  YEAR  from  the  LATER  of  (i)  the  date  of  this  Agreement, 
or  (li)  the  expiration  of  the  Limited  Warranty  on  your  Apple  Personal 
Computer. 

Add-On  Service  Plan  coverage  extends. for  the  periods  noted  on 
the  reverse  side  commencing  from  the  LATER  of  (i)  the  date  of  this 
Agreement,  or  (li)  the  expiration  of  any  applicable  Apple  Limited 
Warranties,  BUT  NOT  IN  ANY  EVENT  beyond  expiration  of  the  asso- 
ciated System  Service  Plan. 

All  charges  tor  coverage  shall  be  due  and  payable  as  of  the  date 
of  this  Agreement  and  shall  be  NON-REFUNDABLE  once  paid-. 

II.  Service  Provided 

Except  as  otherwise  set  forth  in  this  Agreement,  Apple  agrees  lo  pro- 
vide the  REMEDIAL  MAINTENANCE  and  REPAIR,  including  ail  parts 
and  labor,  that  Apple  deems  necessary  and  appropriate  to  restore 
failed  Covered  Equipment  to  proper-working  condition. 

III.  Services  Excluded 

Coverage  under  this  Agreement  shall  not  include; 

(1)  Electrical  work  external  to  the  Covered  Equipment,  and  add- 
ing, installing,  removing  and  maintenance  of  accessories,  attach- 
ments, machines  or  other  devices  (Apple  and  non- Apple)  not  covered 
by  this  Agreement. 

(2)  Repair,  maintenance  and  adjustment  to  the  Covered  Equip- 
ment required  for  reasons  other  than  ordinary  wear  and  tear, 
including  but  not  limited  to  neglect,  misuse  (including  faulty  instal- 
lation, repair  or  maintenance  by  parties  other  than  Apple  or  an 
Authorized  Apple  Dealer),  accident,  modification  without  Apple  s 
prior  written  approval,  use  with  other  devices  not  covered  under  ihis 
Agreement,  improper  environment  (including  lack  of  proper  air 
conditioning,  temperature  or  humidity  control),  unusual  physi  C3!  or 
electrical  stress  or  interference,  failure  or  fiLictuation  of  electrical 
power,  lightning,  static  electricity,  fi.'-e,  relocation  or  reinstallation  of 
the  equipment  by  anyone  other  than  Apple  or  ,^n  Authorized  Apple 
Dealer,  or  acts  of  God 

(3)  Routine  maintenance,  -jiich  as.  hut  r'?!  limited  »••».  c«riod!i: 
cleanmq  of  printer  heads,  ribbon  replacement,  rurnts.'iinf-;  or  supplies 
accessories  or  consumable  items  such  as.  but  not  limited  to.  paoer. 
ribbons,  and  diskettes. 

(4)  Service  necessitated  to  r  omply  '.'.ith  r'^nuir-'?mont--,  of  -.-'niiia- 
tions  of  any  governmicntal  body  or  <v_,";ricv  ..irisinq  after  fr-.c  c-ite  ot 
this  Agreement,  or  if  the  serial  riumiDers  r;'  ■.•■e  Equipment  imvs  C'jen 
tampered  with  or  removed. 


IV.  Obtaining  Service  ^ 

In  order  to  obtain  service,  you  must  deliver  the  Covered  Equipment 
to  be  serviced  ,  during  the  term  of  this  Agreement,  to  the  Authorized 
Apple  Dealer  from  whom  you  purchased  AppleCare  coverage.  If  you 
cannot  return  the  Covered  Equipment  to  that  Dealer,  then  celiver  it  to 
any  other  Authorized  Apple  Dealer  who  carries  the  Product  in  need 
of  service  (For  the  location  of  the  Authorized  Apple  Dealer  nearest 
you,  call  Apple  Computer  at  (800)  538-9695.  The  Coverea  Equipment 
must  also  be  accompanied  by  this  AppleCare  Registration  Form. 

All  interconnecting  cords  and  cables  must  accompany  trie  Covered 
Equipment  to  be  serviced. 

All  non-Apple  equipment,  accessories,  attachments  and  modifi- 
cations, and  all  programs,  data,  and  storage  media  must  be  removed 
from  the  Covered  Equipment  before  it  is  delivered  for  service,  and 
Apple  shall  not  be  responsible  for  items  that  are  not  removed. 

V.  Limitation  of  Liability 

Apple  m  its  sole  discretion  may  replace  the  Covered  Equipment  i.n 
whole  or  in  part  with  comparable  equipment  and  may  use  remanuiac- 
tured  and  refurbished  oarts  and  moaules  in  Dertorminq  service. 
Replacement  oarts  and  modules  shall  become  your  propertv,  the 
replaced  oarts  shall  become  the  orooerty  of  Apple,  and  Aoote  shall 
have  no  oblioation  to  return  reolaced  oarts. 

IN  NO  EVENT  SHALL  APPLE  5E  LiABLE  FOR  ANY  DEL.AY  IN 
RENDERING  SERVICE  UNDER  THIS  AGREEMENT. 

-\Qple  s  maximum  iiabiiitv  under  this  Agreement  shali  be  limited  to 
the  reoiacement  of  the  Dortion  or  're  Covered  Equipment  unoer 
GiSDute  with  com.oarable  eouioment. 

THIS  IS  A  SERVICE  CONTRACT.  APPLE  SHALL  HAVE  NO 
LIABILITY  OR  RESPONSIBILITY  TO  YOU  OR  ANY  OTHER 
-ERSON  OR  ENTITY  VViTH  RESPECT  TO  ANY  LIABILITY.  LOSS 
OR  DAMAGE  CAUSED  DIRECTLY  OR  INDIRECTLY  BY  APPLE 
EQUIPMENT  OR  PROGRAMS  SOLD  OR  PROVIDED  BY  APPLE, 
APPLE  REPLACE.MENT  PARTS  OR  UNITS.  OR  SERVICE  ^ 
PROVIDED  BY  APPLE  INCLUDING,  BUT  NOT  LIMITED  TO.  AN^ 
INTERRUPTICN  OF  SERVICE,  LOSS  OF  BUSINESS  OR  ANTiCI-  ^ 
"ATCRY  PROFITS  OR  CCNSECUENTIAL  DAMAGES  RESULTING 
-ROM  THE  USE  OR  OPE.^ATiON  OF  THE  EQUIPMENT.  AND  IN  NO 
EVENT  3i  lALL  APPLE  3E     \3LE  TCn  LOSS  OF  PROFITS  OR  ANY 
INDIRECT.  cIFEClAL.  C.-i  CONSEvIUENTIAL  DAMAGES  ARISING 


OUT  OF  ANY  BREACH  i 
TERM  OF  THIS  AGREE:' 


IF,  DURING  THE 


T.  AN>  OF  THE  EQUIPMENT  iS 


modified.  or  if  any  of  the  equip.ment  is  damaged  as  a 
result  of  its  use  with  equipment  not  covered  by  this 
agree\;£nt,  apple  shal.l  have  trie  option.  at  its  own 
Election,  to  terminate  this  '.greement. 

VI.  General. 

You  ^r^^v  tr  ^.ns'er  this  Acp^^menr  .Vu-j.nq  '.vith  your  Apple  Personal 
CoriDui^r  v/ith  the  prior  v.-ntten  con:;ent  of  Apple.  Apple  m.ay  sub- 
contract cerformnnce  of  'ts  obinitions  under  ;hi^  Aqree.ment  to  third 
parties,  cut  shnll  not  be  r-.-iieved  of  .:s  responsibilities  therebv. 

if  you  wish  to  contact  Aocie  for  ,inv  reason  concerning'.AppleCare 
.servic"  or  this  Agreement,  you  must  send  a  letter  to: 

."■,ppi_rr  CQ'.'iPlJTcq  |\!Q 

Customer  .Relations 
20525  Mariani  Avenue 
Cuoernno.  CA  95014 


■■-  •>  r---i'i'r!c  -ir\'*.  condlllOPS  '. 

:   :  :  .it:.-\:il  or  c.-:- 
lis  .\>;;efinii"nt  is  gcvorrio 


.fi-.ofp.i.-,:  -mil  crov.iii  •.>vr>r  any 
c"!  ,1-iv  rurrri  >so  or^:'^r  .Mher 

iaw!>  or  <J'-e  ;.:nte  of  ;.'.::,:ornia. 


I® 


SERVICE  AGREEMENT 
SUMMARY  OF  CONTRACT  PROVISIONS 

PUTERLAND  OF: 

C 

  ^ 

T 
E 

  R   


AGREEMENT  IS  MADE  AS  OF  THE  DAY  OF  ,19         BY  AND  BETWEEN  COMPUTERLAND 

OF  (HEREIN  REFERRED  TO  AS  "COMPUTERLAND")  AND 

(HEREIN  REFERRED  TO  AS  "CUSTOMER").  -  • 

ComputerLand  agrees  to  provide  the  maintenance  services  listed  below  for  the  equipment  described  below  and  in  accord- 
ance with  the  conditions  set  forth  in  the  attached  SERVICE  AGREEMENT.  The  level  of  service  provided  by  ComputerLand  will 
be  limited  to  those  services  that  are  marked  in  the  following  paragraph. 


LEVEL  OF  SERVICE: 

•  I.  ON-SITE  SERVICE 

•  II.  IN-STORE  SERVICE 

•  III.  PARTS  REPLACEMENT 
9  IV.  NO  PARTS  COVERAGE 

V.  SERVICE  OUTSIDE  NORMAL  WORKING  HOURS  BILLED  AT  $  PER  HOUR 

VI.  NO-TROUBLE-FOUND  SERVICE  CALLS  BILLED  AT  $  PER  HOUR. 

VII.  LOANER  EQUIPMENT  PROVIDED 

TOTAL  COST:  

PAYMENT: 


•  1.  PAID  IN  FULL  ON  THE  EFFECTIVE  DATE 

•  2.  QUARTERLY  INSTALLMENTS  -  FIRST  INSTALLMENT  PAID  ON  THE  EFFECTIVE  DATE. 
EQUIPMENT  TO  BE  SERVICED  (SYSTEM  COMPONENTS  COVERED) 

DESCRIPTION                                      COMPONENT/MODEL  LOCATION  SERIAL  NUMBER 

F)     ,   _   _       

G)   :   _    _  _     '  _    ■_  _  _   _  _   

H)   


PFECTIVE  DATE: 


_^,STOMER:    COMPUTERLAND  OF:. 


AUTHORIZED  SIGNATURE  AUTHORIZED  SIGNATURE 


STORE  COPY 


COw^PUiGriL^.^NiD  ;;2RViC2  AGREEMENT 


SESVICFS  i=-,OVIDED 


Comp'.jterlar^-j  agrees  'Oi  covic?  custcr^er  'Ahf-; 
mainlenance  rc/rvices  for  i-.e  ea'J  pr'-ent  listec  o;^  pos/j 


.-.I  no 


A.  (-"eni.-Jic  preve.T!  .''r  mc  r.^snar.ce  L^rv.ces  Cj<:ccra;ng  to 
!!■.£!  bpoti  . '-  nee  .  .  Dt  ii't'  oq  u  I  pr.iior; ; , 

B.  Unscne.'-iuled  ;e;r-T.'Jial  rncintMnonce  services.  \r.._r_..-  r.o 

parts  iondered  'jn>orvicec:c!e  ;:i  oriJiriorv  us^. 
Maintenonce  services  no:  "^riuoec  o'e: 
A.  Se'vicei    rr.ado  :i-cessv;rv 

V I r w .'i m e  n 'a ;  c o : c;  i :  i g r, s . 


The   cpir.icn   c-r  CCA/' 


3.  Servi^.,s  rncde  i.D:'=j5ary  L/  A  e  crcu  ■^■^■niieP  repair  rir 
oltc'-a.i^i  i  oi"  ;:"e  .pce  i"  by  .";rr/o;:ij  o?  -er  than  o 
CCiV, r  U T E R L Ai\ D  r .-j ; jr e se r.  ro ' i v e . 

COMPUTEPLAND  ^rovaes  'vera!  :i  -----f  '  oos  -,-  :^■rvicc.  The 
level  or  service  nrovideo  "o  ;'^e  cusiomer  under  'his  Agreement  is 
indicated  by  the  chock  n:orK  ne)<t  'o  ;he  apprcoriote  Level  o\  Ser- 
vice on  the  page  1  SU.A/ViAPY  C-  CONTRACT  PROVISIONS. 

I.  ON-SITE  SERVICE  •     •   .    ■  ,        ,  ,  ■• 

On  cell  rnointenonce  servico  vviil  be  provided  ot  'he 
f  usiorner's  iocation  as  stared  on  page  1  dMring  nwrmai  work- 
ing h.ours  (iO:OOan-',  to  5:00  ^'-n,  lAondOy  throcign  .-'nda/,  ex- 
cept legal  hoiidaysh  All  !c  :"'Or  *0''  suc'-  v.-  r/.ce  J:\:rin<~  nc- 
mal  vvorking  hours  is  cluoc-r;  Cc'Tnoc'eriand  agrees  to  re-.- 
pond  to  oi!  service  requesis  .-/.thin  twe'-'iy-four  hours. 

II.  IN  STORE  SERVICE 

Repair  and  maintenance  ser  .  .ce  vyiii  re  perforrv.ed  at  ;;~e 
COMPUTERLAND  sto--?  loco:. on  -:iur,r-j  norma'  .-. cr^in-; 
hours  (10:00  am  to  6:C^'  pm,  /Viondo/  ttiroucm  Fridov,  e/.ceo' 
legal  tiolidays).  Al;  labor  ro'  ;ucii  servce  cjuririg  ,-,.^,:;,ai 
working  hours  is  inc.uded.  i;  is  tt^e  customer's  rcsponsKji  nv 
to  cJeiiver  the  ecjuip;r,eni  ro  ;"ie  CO/ViPUTEPLAND  siore  "...ca- 
tion. 

III.  PARTS  RE!^LACE;V,Ei\T 

COMPUTERLAND    v/ii'     fumoh    oil    rapiacen.en:  ,::.r:; 
necessary  tor  the  mointenonce  or  :ne  Ci-:;.'orrer  s  ^  ;:  j  c - 
meni,  e>cepi  lor  e-^pendaoie  .:ems  such  -..s  pnn.er  r.^oon. 
magnetic  media,  pnntjjvheeis,  paper  sjopiies,  :i9h;  ouihs. 
etc. 

IV.  NO  PARTS  COVERAGE 

The  cost  of  any  replaceme;it  carts  ^equiiec  :'^e 
maintenance  of  customer  s  oauiorrierit  sholi  he  paid  for  bv 
the  customer,  except  tor  pa.^rs  ;:"'at  ore  covered  un^-r  -.e 
normal  warranty  provided  bv  the  rncinutociurer. 

V.  SERVICE  OUTSIDE  NORMA.  VVORKING  HOURS 

Service  requ;rea  'o  be  perrormed  oulsicie  nor.'nal  vvo''v.rK! 
hours  (lO'OOam  to  d^CO  prn,  /'Aondoy  ^nrou^h  Friday,  e  vceijt 
legal  holidays)  wnl  be  billed  t^,  ;he  custodier  ot  .f.e  rate 
specified  ;n  the  '  Summery  ot  Cunrroct  P'oviSions  . 

SERVICE  CALLS  WHERE  NO  fPOUBtE  IS  FOUND 

If  the  customer  requests  a  servi.e  ceil,  end  i''C  touli^  l^ 
found,  the  customer  r.e  Cillea  for  ",.;:'.;:e  o:  .  -^'jr  .■ 
rate  specified  in   "S.;niinar/  or  ^ '.^r-i:r.:ic!  rro  /iSiO":;  '. 

Vli.  LOANER  EQU.r/VEr.T  r-RC'V  iDcD 

ComputerLc:n-;l  -r.::- o.a:i."i;;,e   'e  —  :.   ■  ■. 

"loaner  "  marnifTe  to  replace  any  co^  erea  oiece  ot         ;  ■ 
rnent  requmng  repairs  or  replocemen-s    .-Viter  -epcM  v;::vi 
return  of  !lie  customer's  equiprnen!  trie    ":.:.'ar.er     .vili  ee 
returned  to  CumpuierLond. 

2.      EXCUSED  PERFOPAv\ANCE 

ComputerLand  sfioll  not_oe  aeem'-~'a  to  ocj  m  oeiiiiiit  ni  nnv  pio'.  i 
sion  hereof  or  be  liobie  tor  ony  oeiov,  Kjnure  i;i  pertormance, 
interruption  of  service  -esuitinq  "-rom  acts  of  God,  cr.  il  or  milit.-;'-, 
catastropines,  iransporiation  ii-j\a\^,  inability  to  nt)iain  mjieriois 
or   ports  from    '.uppliers,    or   r.iiier   force   maieure   be/onu  I's 
reasonable  control. 


3.  LIMITATION  OF  LIABILIT'-' 

"ofnpuierLand  -ncill  not  be  iiobie  for  speciC.  nciden'oi  :  :;n- 
jC'i^u'^ntial  oamaqes  in  connectio..  vvnn  i!-.e  -'  .;,iir  or  se-"-  ;  of 
e-iy  c-quipment.  including  but  :-.j:  limiteo  •-.  i^.u  o:  cr.  or 
revenue,  loss  ot  use  of  equipment  co^  s  :-i.jbsti:ote  -uip- 
n-.ent,  or  other  down-time  co.st5.  In  oddition,  -hilitv  w  -n  / 
:  property  domoges  or  iniury  jncluding  0-:  :;i:  'c  pe-'io-  I, 
■ng  Cot  of  or  connected  ^■■ji\'r\  services  pe^'^^rmed  i.'nd'^'  ^.o 
..igreemenf,  is  iimned  str!c:iv  to  that  imr;oseo  ov  iov/.  or.,.  ere 
IS  no  contract  imposing  any  greater  oeore-^^  or  l.ao  "  ••  of 
CoinputerLcmd. 

4.  LIMITATIONS 

71:3  intent  of  the  Service  Aareement  is  t';  provide  ■.•'mo 
■epiocement  of  parts  ana  equiprnenr  subjerred  to  ncrr^-'  :  ..^or 
ana  iear  onci  ot.ieratea  occoroi^n  to  the  nionutocture^  s  ;irec- 
iions.  Damoge  lo  tne  equipnier','  which  ;s  caused  e'tne'  ."  .  ~c- 
cidental  or  vMilfiil  misuse  is  not  covered  by  the  terras  thiS 
agreement. 

5.  MODIFIC^A' :C,N  OR  AMErJDMENT 

No  modification  or  arTiendnient  of  this  Agreement  will  be  omd- 
ing  on  either  pai  ty  unless  m  writing  and  signed  by  on  authorized 
representative  or  officer  of  each  party. 

6.  TRANSFER  OF  EQUIPMENT" 

!n  *he  e^ent  that  e^quipment  described  on  oaae  1  of  this  ."Agree- 
ment is  subsequently  removea  to  anotl'^er  location  then  sucri 
^■auipfnent  onoil  oe  Orxciuaea  i^jm  tne  ti=rr"s  ,-r  this  Acreement 
ceqimmg  cin  "ne  ria'e  or     ;  rernoval.  "     vision  rcr  :-.,r'.'':e 

equipment  <.,i       'oco'ion  o'     r  tnciri  ;.;e  '  -cotion         -^ci  n 
•openoix  I  r,,i:\:  i^n?  r^o^':  i:t  -.'.r.-TiCi,  signc-c  >jy  oo'h  pcrl:e-:  jna 
•:;:tact"iea  to  'tii^  ( i'lreenien;. 

'■.       SOFTWARE  MAiM^E^i-.NCE 


I .".  s  '>aieeriieni  .^oes  n  ;; 
::c;ckar;e5,  vvne;.~'"r  v::'-;u..'-: 


.'I    l,■■,ai,■■,.^,-r,wnce  o 


■■}.      l;--iITIAL  CCNDiriON  Or  Ajoir-McNr 

This  Agreement  i^iall  nc  '..ocor^i;  elrecive  _ri':!  the  eauir-*n'' 
aeicnoeu  on  f-uge  i   ji  ii  is  ^.jieemeni  nOi  been  e«.c:n;Mt-.--, 
ComnulerLond  ^ifd  cer::;ie:;       Le  in  good  -.vorking  cder  o 
::i'<:iiion.  .ne  ,i .  ;p-;  ct^  o;i  c.n-:  :;n  .<  required  repair  of  sa:dequip- 


Tne  ^.n.nuvj:  cnoroe  .  "     ~      -:.'"eno:v  ;?  service  setecteo  C/ 

cu=;o^n^'■■r  is  so-:  forth  wn  ■;  e  .oage  i  SU/'.'\/VvARY  OF  CJNiRACT 
'*•'•/!?!(.■  NS.       :tom-'-      i<-  ro-.-  .'''is  amount  jr.  eithe'  c  ••?  'umo 
Sum  at  the  cornn  er,  .  r-nu  r;    :r  ;;-,e  agreement  or  in  four  equal 

:_^icrn-r  .ji:a  v  ;::i5  j.::  .  :ioi  oma  wnen  cue  and  'e- 

■noins  :..ncai-:i  'or  iO  i.iavs  CC.^^PU TERLAN'D  may  aaci  a  service 
.'ncirce       i-  ;    ■  c^'  '.uin:  '.  .:n  '.".^  oast  c:;.e  omou:;'. 

r      T^RMS  AND  TERMINATiC--; 
Ti'is  Ao-eernent  snaii  ren-.;.;!   <-  err-.-:"  Tor  v;:ie  (1  )  yeoi  rrom  ;rve 
zf-ective  Dc'e  hsieo  cn      .'  poqj   i   ;      ".\.ARY  Or  CONTRACT 
■'l=OViSiONS.       'he  e.ent  ■.)■■.■  •  j->i       ;t>0!1:»-/  ov.fc!  r\  C-_stonv^r 
,vsl  :k:  Ct  ■.Mi''.n  Jue  nr.'.  ■    ■■v.i  ..  i..:  p.:'a  r-'-      oerioa  of  tnir", 
1  ■^:av.s  c  more  or  i:  i^,:^.ii,.:r  v:-[aui's  .n  li-.e  pertormionce  Ot 
i,':,,.r    .u;  .ck;  :  lOn.'.      ^r.'r  'n-        i.,-t>ment.  C>  ■,:;pu;o:'iand  mav 
' '■  -  n . ;; ,.  :'e  :;■.'.        een  rT  :  .  ,    -.vnu:  l.i.  :.;e;r.ei  it.Ti  ;  1 0 )  ti>^v  j  wrif- 
■  •;  ,i  L', t-rin^;.       ■!  :-'i.ir  to  .^  piration  os  set  tor'n 

:  .>    .»      ;  Is     :  rr.'.Jttv,:    .  ;.|./  o- 1  toovi:  iccii !  v    ;  <.',\ov,  '■■d  for 

,   u';'  ■■  ,  i.-or  ur.  '.  t  :n,'.-  ■-v..;;'e  '..r.Ms  ^n"'a  >.c  ru  i. 'kji  '  ■:    evCt.'oi  li'iOt 
.i'^.'i,-ase  in  ...jveroae  -i       lesui;  ui  vi  liujni;!  ^innu.:,  service 

"  ;  .UidSL'ICTiO.N 

■  :  ,  ,  \i  iret^miM  ,1  sliail  oe  ijOV'-rned  t^v  itie  laws  nt  ilie  lunsuiclion 
<nere  C'.^n  i,  <u  iericnd  is  loL^:ted. 

12.     ■  ;  ITiRc  /  GREcMtNT  '  ( 

li'is  M.irefni'Mil  contains  Itie  enll^•^^  t^uireement  of  ^:mo..);'.''rLana 
c;ruj  L";j-,toni'..'f .  rJo  r .  ^ii  ;.'Si-n ta I ; ^ - lU"  ; i i.i u v.i.M.nei : 's  ;.ir Cjrti ises. 
1  legotKitiona.  .)r  aqreemer,:-.,  orai  or  otherwise,  no*  contained 
iierein  sliall  l;e  of  any  foice  or  eitect. 


CONTRPL  DATA 
CORPORAT'ON 


CONTROL  DATA  CORPORATION 

8100  34th  Avenue  South 
P.O.  Box  0 
Minneapolis,  Minnesota  55440 
AGREEMENT  FOR  CONTROL  DATA  BACK-UP^"  SERVICES 


Renewal  Date: 


CUSTOMLK  NAME  (BILL  TO) 


DEPARTMENT  OR  ATTENTION  OF 


STREET  ADDRESS 


LllY 


STATE 


ZIP  CODE 


DEFINITIONS: 

a.  PRINCIPAL  PERIOD  OF  MAINTENANCE  (PPM)  -  the  period 
from  7:00  a.m.  to  6:00  p.m.,  Mondays  through  Fridays,  excluding  six 
nationally  observed  holidays. 

b.  SERVICE  AREA  -  the  geographic  area  with  specific  boundaries  as 
defined  by  Control  Data  which  contains  a  Control  Data  Microcomputer 
Serv  ice  Center. 

c.  REPLACEMENT  PRODUCT  -  new  or  reconditioned  product 
which  is  in  good  working  order,  has  been  cleaned,  lubricated,  adjusted 
and  tested  and  which  has  had  defective  or  excessively  worn  parts  replaced 
with  new  or  serviceable  used  parts.  Replaced  products  will  become  our 
property. 

d.  REPAIR  -  replacement  of  malfunctioning  parts  with  new  or 
reconditioned  parts.  Replaced  parts  will  become  our  property. 


CUSrOMER  CONTACl  I'llONt  NUMliLR 


PAYMEN  I  (CHECK  ONE) 

□  Check  □  Crcdil  Cjrd  □  I'urchasc  Order 


CREDM  CARD 


Ci>nip.in\ 


\unihcr 


PURCHASE  ORDER  NUMBER 


♦  « 

When  service  is  required,  contact  Micro- 

l    computer  Services  at:  I 

I    1-800-346-6789  (outside  Minnesota)  • 

*  1-612-292-2209  (inside  Minnesota)  * 


«     *     *  • 


TERMS  AND 

'  You  agree  to  purchase  and  we  agree  to  furnish  the  services  specified  for 
-  the  products  listed  on  the  Product  Configuration  List(s)  of  this  Agree- 
ment and  other  products  as  may  be  added  to  this  Agreement  by 
amendment.  Except  for  the  System  Unit  and  Expansion  Unit,  exchange 
is  the  primary  mode  of  service  that  will  be  furnished  unless  \ou  ha\e 
selected  Ship-In  Repair.  The  Systern  Unit  and  Expansion  Unit  will  be 
repaired. 

1.   DESCRIPTION  OF  SERVICE  OFFERINGS: 

a.  Customer  Engineer  Exchange  (Service  Offering  A) 

This  service  is  available  only  if  your  product  is  located  within  one  of  our 
designated  Service  Areas.  We  will  send  a  Replacement  Product  with  a 
Customer  Engineertoyoursiteduringthe  PPM  toreplace(or  Repairjthe 
malfunctioning  product.  We  will  use  reasonable  efforts  to  replace  (or 
Repair)  the  malfunctioning  product  within  four  PPM  hours  after 
notification  and  problem  determination.  You  agree  to  pro\idc  lull  and 
free  access  to  the  system  and  to  allow  use  of  necessary  site  facilities. 

b.  Courier  Exchange  (Service  Offering  B) 

We  will  send  a  Replacement  Product  to  \our  site  b\  courier  during  the 
PPM  after  you  notify  us  and  we  determine  the  problem.  You  agree  to 
disconnect  the  malfunctioning  product  and  pack  it  in  the  original 
shipping  carton  (or  equivalent)  for  pick  up  when  the  courier  a  rri\es.  In  the 


CONDITIONS 

case  of  a  malfunctioning  System  or  Expansion  Unit,  we  will  send  a 
courier  to  pick  up  your  product,  repair  and  return  it  to  you  \  la  the  courier. 
It  is  your  responsibility  to  reconnect  the  product. 

c.  Ship-In  Exchange  (Service  Offering  C) 

You  agree  to  call  us  for  problem  determination  and  siuppiiig  authori- 
zation, disconnect  the  malfunctioning  product  and  return  ii  to  our 
designated  Service  Center  in  the  original  shipping  carton  (or  equivalent), 
transportation  and  insurance  charges  prepaid  by  you.  L'pon  receipt  of  the 
malfunctioning  product,  we  will  return  a  Replacement  Product  to  the 
location  from  which  the  product  was  shipped,  transportation  and 
insurance  charges  prepaid  by  us.  It  is  \our  rcsponsibilil\  to  reconnect  the 
product. 

d.  Ship-In  Repair  (Service  Offering  D) 

You  agree  to  call  us  for  problem  determination  and  shipping  authori- 
zation, disconnect  the  malfunctioning  product  and  return  it  to  our 
designated  Repair  Center  in  the  original  shipping  carton  (or  equivalent), 
transportation  and  insurance  charges  prepaid  by  you.  We  w  ill  Repair,  or, 
at  our  sole  discretion,  replace  your  malliinctioning  product  and  return  it. 
to  the  location  from  which  the  product  was  shipped,  transportation  and 
insurance  charges  prepaid  by  us.  It  is  your  responsibility  to  reconnect  the 
p'rliduct. 


CUSTOMER  ("YOU",  "YOUR")  ACKNOWLEDGES  TMAT  YOU  IIAVL  READ.  UNDERSTOOD.  AND  AORLED  TO  THE  TERMS  AND 
CONDITIONS  OF  THIS  AGREEMENT.  INCLUDING  THOSE  ON  'WW.  RLVLRSIi  SI  1)1-.  THIS  IS  IHl  EN  URL  ACiRLLMLNT  AND  11 
SUPERSEDES  ALL  PRIOR  ORAL  OR  W  RITTFN  PROPOSALS  AND  COM  M  UNICA HONS  BE  I  W  I  I  N  ^  OU  AND  CON  I  ROl  DA  1  A 
CORPORATION  ("WE".  "US".  "OUR"). 


CUSIOMER  NAME 


) 


BY  (Aulhon/ed  Siynaiure) 


NAMI-.  (Tvpe  or  Pnni) 


1 1  M  E  (Tvpe  or  Print) 


DA  I  1 


CON  I  KOI  DA  I  A  ( OKI'ORA  I  ION 


IK  (  \iithiiii/cd  SifiKitiircl 


NAMI  (  I  S[ie  i'l  I'liiu) 


I  1  I  I  I  (  I  \pe  or  Priril) 


1)  \  I  I 


AA8441  CDC  7/84 


CDC  CON  I  R  ACT  NO. 


Printed  in  U  S  A. 


CO;V^PUi  uJ{L^.NO  :';5RViC2  AGREEMENT 


1.      SERVICFS  J^-.OVIDEL) 


LIMITATION  OF  LIABILIT--' 
ornDU'erLand  --null  noi  be  iiobie  for  sof 


2.  PRICE  OPTIONS: 

a.  You  may  select  the  Fixed  Fee  Option  for  Service  Offerings  A  through 
D,  or  the  Flexible  Fee  Option  for  Service  Offerings  A  through  C.  The 
code  for  the  price  option  selected  must  be  specified  on  the  Product 
Configuration  List  for  each  product. 

b.  The  Fixed  Fee  Option  is  a  fixed  annual  charge  for  the  Service 
Offering_selected. 

c.  The  Flexible  Fee  Option  is  a  lower,  fixed  annual  charge  for  the 
Service  Offering  selected,  plus  an  additional  per  incident  charge  for  each 
service  action;  subject  to  the  annual  Maximum  Additional  incident 
Charge  stated  on  the  Product  Configuration  List. 

3.  TERM: 

a.  Unless  otherwise  agreed  in  writing,  the  Commencement  Date  of 
Service  is  thirty  days  after  our  acceptance  of  the  Agreement  and  receipt  of 
your  initial  payment. 

b.  The  term  of  this  Agreement  is  one  year  from  the  Commencement 
Date  and  is  automatically  renewed  annually  in  increments  of  one  year. 

c.  Eligible  products  may  be  added  to  this  Agreement  by  written 
amendment. 

4.  YOUR  RESPONSIBILITIES: 

You  agree  to: 

a.  notify  us  during  the  PPM  when  service  is  required  by  calling  our  toll 
free  number  1-800-346-6789  (in  Minnesota  call  612-292-2209); 

b.  perform  problem  determination  procedures  which  include  running 
manufacturer  supplied  diagnostics  prior  to  calling  us  for  ser\  ice; 

c.  refrain  from  maintaining  or  attempting  repairs  to  the  products  unless 
specified  or  approved  by  us;  and 

d.  take  appropriate  steps  to  copy  and  protect  data  and  programs  that 
may  be  lost  through  product  failure. 

CALITION:  Do  not  send  any  software  programs  or  data  with  the 
products.  We  will  not  be  responsible  for  their  loss,  damage  or  disclosure. 

5.  CHARGES  AND  PAYMENTS: 

a.  Annual  charges  for  each  product  begin  on  the  Commencement  Date 
and  will  be  invoiced  periodically  in  advance  in  accordance  with  our  then 
current  policy.  We  may  adjust  these  charges  at  any  time  by  gi\  ing  you 
ninety  days  written  notice.  The  adjusted  charges  will  appl>  at  the 
beginning  of  the  next  one  year  term. 

b.  Extra  charges  will  apply  for: 

(1)  service  not  attributable  to  normal  wear; 

(2)  cost  of  transportation  to  retuTn  a  product  to  a  destination  other 
than  its  point  of  shipment; 

(3)  replacement  of  missing  parts; 

(4)  repair  of  products  which  are  not  listed  in  a  Product  Configur- 
ation List  of  this  Agreement;  and 

(5)  each  service  action  under  the  Flexible  Fee  Option  up  to  the 
Maximum  Additional  Incident  Charges  specified  in  the  latest 
Product  Configuration  List. 

We  will  invoice  for  these  charges,  after  we  furnish  the  ser\ice,  in 
accordance  with  our  then  current  prices  and  policies. 

c.  You  agree  to  pay  in\oices,  including  an\  taxes  that  apply  to  you. 
within  thirty  days  of  the  invoice  date. 

d.  Our  then  current  annual  charges  w  ill  appl\  to  an\-  protlucts  added  by 
you.  Such  charges  will  be  prorated  based  on  the  number  of  remaining 
months  in  the  one  \ear  term  of  this  Agreement. 

6.  EXCLUSIONS:  ' 

Services  pro\'ided  under  this  Agreement  l\o  not  include: 

a.  pro\'ision  or  installation  of  Field  Change  Orders; 

b.  adding  or  remo\  ing  accessories,  attachments  or  other  dc\  ices; 

c.  painting  or  refinishing  products;  and 

d.  repair  or  replacement  of  products  due  to  catastrophe,  abuse  or 
misuse. 

7.  LIMITED  WARRANTY: 

If  a  Replacement  Product  or  part  furnished  under  this  Agreement 
malfunctions  within  thirty  days  alter  delivery  to  you.  we  will  leperform 
the  service  without  charge. 


8.  DISCLAIMER  OF  WARRANTY  AND  LIMITATION  OF 
LIABILITY: 

YOU  UNDEF'ISTAND  AND  AGREE  AS  I  OLLOWS: 

a.  THIS  IS  A  SERVICE  AGREEMEM.  HIE  E.XPRESS  WAR- 
RANTIES SET  FOR  HI  IN  rmS  agreement  are  in  LIEU  OF 
ALL  OTHER  WARRANTIES.  E.XPRESS  OR  INH'LIED.  INCLUD- 
ING. WITHOUT  LIMITATION.  ANY  WARRANTIES  OF  MP 
CHANTABILITYOR  FITNESS  FOR  A  PARTICULAR  PURPO. 
ALL  SUCH  OTHER  WARRANTIES  ARE  DISCLAI.MED  AND 
EXCLUDED  BY  US. 

b.  WE  WILL  NOT  BE  LIABLE  FOR  ANY  LOSS  OR  DAMAGE 
CAUSED  BY  DELAY  IN  FURNISHING  SERVICES.  REPLACE- 
MENT PRODUCTS  OR  PARTS  UNDER  THIS  AGREEMENT. 

c.  OL'R  LIABILITY  TO  ^OU  FOR  DAMAGES  FROM  ANY 
CAUSE  AND  REGARDLESS  OF  THE  FORM  OF  ACTION. 
INCLUDINCi  NECiLICiENCE.  IS  LIMITED  TO  ACTUAL  DAM- 
AGES UP  TO  A  MAXIMUM  OF  SI 0,000. 

d.  IN  NO  EVENT  WILL  OUR  LIABILITY  OF  ANY  KIND 
INCLLDE  AN^'  SPECIAL.  INCIDENTAL  OR  CONSEQUENTIAL 
DAMAGES,  (INCLUDING.  FOR  EXAMPLE,  DAMAGES  FOR 
LOST  DATA.  PROFITS  AND  INCREASED  BUSINESS  EX- 
PENSES) EVEN  IF  WE  HAVE  KNOWLEDGE  OF  SUCH  POTEN- 
TIAL LOSS  OR  DAMAGE. 

9.  TERMINATION: 

a.  You  may  terminate  this  Agreement  or  terminate  coverage  on  any 
products  at  any  time  by  pro\  iding  us  with  thirty  days  prior  written  notice. 
Prepaid  charges  are  not  retundable. 

b.  We  may  terminate  this  Agreement  or  terminate  co\erage  on  any 
products  elfecti\e  at  the  start  ot  the  next  one  year  term  by  pro\  iding  thirty 
da\s  prior  untten  notice. 

10.  CHANGES: 

We  may  change  the  terms  and  conditions  of  this  Agreement,  to  be 
elt'ecti\e  on  tlie  first  day  of  the  next  one  year  term,  upon  ninei\  days  prior 
written  notice,  ^'ou  may,  wuh  thirt\  days  prior  written  notice,  terminate 
this  Agreement  on  the  etfecti\e  date  of  such  change;  otherwise  the  n" 
terms  and  conditions  will  become  ellectne.  [ 

11.  ORDERING  PROCEDURE  AND  ADMINISTRATIVE 
CHANGES 

a.  \ou  ai;rcc  to  use  Customer  Order  Forms  to  make  any  change  in  the 
Maintenance  or  adniinistrati\e  instructions. 

b.  Customer  Order  Forms  signed  and  submitted  by  you  are  subject  to 
the  terms  and  conditions  of  this  Agreement  and  acceptance  by  us.  Each 
accepted  torm  is  an  Amendment  to  this  Agreement. 

12.  GENERAL: 

a.  \ou  represent  and  warrant  that: 

i)  \oii  own  each  product  co\ered  by  this  Agreement  or  ha\e 
authorit\  trom  the  owner  to  put  the  product  under  this  Agree- 
meiu.  and 

ii)  no  product  will  be  subject  to  an_\'  lien.  securit>  interest  or  other 
encumbrence  when  it  is  sent  to  us  for  exchange,  or  if  such  an 
encumbrance  exists,  that  any  third  party  with  such  an  interest 
has  .igrcetl  to  \our  putting  the  product  under  this  Agreement. 

b.  II  you  do  not  pay  any  charges  when  due  or  do  not  tulfill  your 
obligations,  then  we  ha\e  the  immediate  right  to  terminate  this  .Agreement, 
^'our  obligation  to  pay  all  charges  which  ha\e  accrued  will  survive  any 
tcrniination  o\  this  Agreement.  ( )ur  termination  ol  this  Agreement  w  ill  be 
ill  addition  to  aii\'  other  remedies  we  ha\e. 

c.  M  innesota  laws  apply  to  this  .Agreement.  .No  action  arising  out  of  this 
Agreement  may  be  brought  more  than  twi)\ears  after  the  cause  of  action 
has  accrued. 

d.  Neither  parts  iikin'  assign  or  tiansicr  its  rights  or  oblig.ituMis  w ithout 
the  w  ritten  consent  ot  the  other  parl\ .  I  lowex  er,  we  ma\  assign  payments 
lor  I  iiKiiicmg  pill  poses  w  ithout  lunit  ving  you  but  your  use  of  the  ser\  i'' 

w  ill  not  be  atlectcd. 

e.  Except  as  otherwise  specilieil  in  this  Agreement,  this  .Agreement  may 
not  be  changed,  except  by  written  amendment  signed  b\  botli  ol  us. 


CONTRpL  DATA 
CORfORATION 


CONTROL  DATA  CORPORATION 

8100  34th  Avenue  South 
P.O.  Box  0 
Minneapolis,  Minnesota  55440 

AGREEMENT  FOR  CONTROL  DATA  BACK-UP'"  SERVICES 
PRODUCT  CONFIGURATION  LIST 


INSTALLATION  ADDRESS 


CUSTOMtR  NAME; 


CUSTOMhR  ADDRtSS 


CITY 


STATE 


ZIP  CODE 


TC  =  Transaction  Codes 

A  =  Add 
D  =  Delete 


Service  Offerings 

A  Customer  Engineer  Exchange 

B_  Courier  Exchange 

C  Ship-In  Exchange 

D  Ship-In  Repair 


Price  Options 
2  Fixed  Fee 
2  Flexible  Fee 


TC 

Product 
Number 

Description 

S/N 

Service 
Ottering 

Price 
Option 

Annual 
Charges 

The  Maximum  Additional  Incident 
charges  for  service  actions 
during  the  current  one 
"ar  term:  S  

) 


Total:  Eixed  Ecc  Aiuuial  Chaigcs 

Total:  I'lexible  Fee  Aiuuial  Cliargcs 
State  Sales  Tax 

Total  Annual  Charges 
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Data  Services 
Apple  Computer 
Maintenance  Agreement 


RCA  Service  Company 

A  Division  of  RCA  Corporation 

Cherry  Hill,  New  Jersey  08358 


Between 


Customer. 


(Address) 


RCA  Corporation 
(RCA  Service  Company, 
a  division  thereof) 
hereinafter  referred  to  as  RCA 


OF 
D- 


RCA  agrees  to  provide  and  the  customer  agrees  to  accept  maintenance  service  on  the  equipment  listed  in  the  Schedule  of 
Equipment  at  the  yearly  charge  indicated. 

This  agreement  is  subject  to  the  following  provisions  which  are  hereby  incorporated  by  reference. 


TERM:  This  agreement  is  effective  as  of 


and  shall  remain  in  effect  for  an  initial  period  of 


year(s)  and  thereafter  shall  continue  for  additional  yearly  period  unless  terminated  by  a  notice  in  writing  by  either  party  90  days  prior 
to  the  effective  date. 

PAYMENT:  Customer  agrees  to  pay  one  year  in  advance  to  RCA  the  service  rate  stated  in  the  Schedule  of  Equipment.  Invoices  are 
payable  upon  presentation. 


1.  EQUIPMENT  COVERED:  The  equipment  referred  to  in  this 
agreement  shall  consist  of  one  or  more  of  the  equipments  shown  in 
the  Schedule  of  Equipment.  Despite  the  foregoing,  no  equipment  shall 
be  covered  by  this  agreement  until  RCA  has  determined  that  such 
equipment  is  in  good  operating  condition.  Customer  shall  pay  RCA 
the  cost  of  determining  such  condition  at  RCA's  current  Demand 
Service  Rates.  If  determination  is  made  by  RCA  that  such  equipment 
is  not  in  good  condition  RCA  shall  estimate  to  Customer  the  cost  of 
returning  such  equipment  to  good  condition  and  upon  approval  from 

ustomer  perform  such  service  required  to  return  equipment  to  good 
ndltion. 

RCA's  determination  of  condition  and  applicable  charges  shall  not 
apply  for  those  products  shown  in  the  Schedule  of  Equipment  if  this 
agreement  is  entered  into  prior  to  the  expiration  of  Apple's  normal  90 
day  equipment  warranty.  . 

2.  SERVICE:  RCA  shall  perform  the  following  services  under  this 
agreement: 


A.  INSTALLATION  AND  CHECKOUT:  Upon  reasonable  advance 
notice  from  Customer  RCA  will  perform  installation  and  checkout 
services  upon  such  equipment  or  equipments  and  at  such  location  or 
locations  as  Customer  shall  from  time  to  time  designate. 

Installation  and  checkout  will  be  provided  at  the  rates  set  forth  in  this 
agreement  and  will  consist  with  respect  to  each  equipment  of  such 
steps  as  may  be  necessary  to  install  such  equipment  ready  for  use, 
including  the  following: 

•  Unpacking  of  equipment; 

•  Connection  of  the  equipment  to  the  existing  source: 

•  Connection  of  the  equipment  to  the  line  facility  to  be  used'^^"^ 

•  Test  and  checkout  of  the  equipment:  '^'^ 

•  Instruction  of  Customer  as  to  simple  preventive  maintenance 
procedures  for  the  equipment. 

It  will  be  the  responsibility  of  the  Customer  to  arrange  that  the  power 
sources  and  common  carrier  terminal  are  conveniently  located  for 
installation  purposes  prior  to  the  scheduled  installation  date. 


Schedule  of  Equipment 


Quantity 


Model 


Description 


Ship  To 


Contact 


Install  Rate 


Annual  Service  Rate 


Normal  Work  Hours — RCA  will  provide  service  under  this  agreement  9:00  A.M.  to  5:00  RM.  Mondays  through  Fridays  inclusive, 

RCA  recognized  Holidays  excluded. 

Ill 


Purchase  Order  Number. 
-  Customer  Acceptance: 


RCA  Service  Company 
(a  division  of  RCA  Corporation) 


Title:. 
Date: 


By:. 


Aulhotijed  Agent 


Date:. 


08-00-330    10  82 


3.  REMEDIAL  MAINTENANCE:  Remedial  Maintenance,  defined  as 
those  repair  services  required  to  restore  non-operationai  Covered 
Products  to  an  operational  status,  will  be  performed  by  a  trained  and 
qualified  RCA  Field  Service  Representative  on-site  at  the  user  location 
upon  request.  Such  services  will  include  but  not  be  limited  to: 

a.  Diagnostical  fault  isolation 

b.  Module  repair  or  replacement 

c.  Adjustment 

d.  On-line  testing 

e.  Module  shipping 

f.  Travel. 

Remedial  maintenance  performed  in  responding  to  service  requests 
originating  during  designated  hours  of  service  will  be  completed  at  no 
additional  charge,  even  if  the  completion  of  the  maintenance  action 
requires  RCA  to  work  beyond  the  hours  o*  service. 

C.  WARRANTY  COVERAGE:  Should  Customer  enter  into  an  on-site 
maintenance  agreement  with  RCA,  providing  for  billing  one  (1)  year  in 
advance,  respecting  covered  Apple  products  while  they  are  subject  to 
an  effective  Apple  Limited  ninety-day  (90)  Warranty,  RCA  agrees  to 
perform  all  work  required  under  such  Warranty  while  it  remains  in 
effect  on-si?e,  at  the  rate  stated  in  the  Schedule  of  Equipment. 

D.  PREVENTATIVE  MAINTENANCE:  Preventative  Maintenance, 
defined  as  those  routine  maintenance  services  requirea  to  keeo 
Covered  Products  in  proper  operating  condition,  will  be  performed  in 
accordance  with  frequency  inten/als  and  procedures  recommended  in 
manufacturer's  specifications  to  Covered  Products.  This  service  may 
be  performed  in  conjunction  with  remedial  maintenance. 

E.  OTHER  SERVICES:  At  Customer's  request.  RCA  wiil  perform  other 
work  not  covered  by  this  agreement  provided  such  other  v/orK  is  witnin 
RCA's  capability,  will  not  in  RCA's  opinion  present  labor  jurisaiction 
problems,  is  not  hazardous  and  does  not  entail  violation  of  any 
Federal.  State  or  Local  laws,  ordinances  or  regulations.  Such  worK  'Mil 
consist  of,  but  not  be  limited  to,  responding  to  service  reauested  due 
to  additional  training  relocation  of  equipment  and  reinstailations.  Such 
work  when  performed  will  be  charged  at  RCA's  current  Demand 
Service  rates. 

3.  SERVICE  LIMITATIONS:  RCA's  responsibility  in  providing  contract 
sen/ice  is  limited  to  hardware  failures  resulting  from  normal  eauipment 
use  and  is  exclusive  of  services  required  to  correct  applications 
software  failures,  aborted  installations  due  to  lack  of  access  to 
location,  and  or  missing  or  improper  data  lines. 

For  purpose  of  the  Agreement,  the  word  normal"  as  used  herein  is 
defined  as  'regular,  ordinary  and  routine "  usage  of  the  eauipment  as 
intended  and  or  recommended  by  the  original  equipment 
manufacturer  For  any  work  necessitated  by  other  than  regular  or 
routine  usage,  i.e.,  customer  abuse,  misuse,  negligence  or  deliberate 
damage,  RCA  will  submit  to  Customer  a  description  and  cost  estimate 
of  the  work  required  to  restore  the  equipment  to  normal  ooerating 
condition  at  the  prevailing  labor  and  material  rates,  and  RCA  will  repair 
the  equipment  only  upon  written  approval  from  Customer 

4.  RESPONSE  TO  SERVICE  REQUEST:  Resoonse  Time  On-Site.  It 
is  RCA's  policy  to  respond  to  remedial  service  requests  in  the  most 
expedient  manner  possible.  Upon  receipt  of  a  remedial  sefvico 
request  from  the  user  RCA  will,  in  90°c  of  such  cases,  rosoond  in  the 
following  manner: 

Category  1.  0-100  Miles  from  Multiple  Representative  S'-.;rvice  Centers. 

Service  request  received  before  Noon:  F'iqI^  St:rvice 
Representative  to  respond  on-site  witnin  same  day. . 

Service  request  received  after  Noon  and  before  normal  close 
of  business:  Field  Service  Representative  to  respond  on-site 
before  Noon  on  the  next  business  day. 

Category  2.  0-100  Miles  from  Single  Representative  Service  Centers, 
defined  a"  all  remaining  locations  wiihin  the  Continental  United  Slates. 


Service  roauests  received  v.'il!  be  responded  to  Pv  F:eld 
Service  Representative  on-site  oner  to  the  close  c*  cusmess 
on  the  next  working  day.  ; 

Note:  Response  to  remeaial  service  roouests  to  locations  outside 
100  miles  from  Category  1  and  2  Service  Centers  snaa  be 
at  best  effort. 

5.  REPLACEMENT  PARTS:  RCA  will  provide  adequate 
spare  replacement  oarts  to  provide  the  services  herein  at  no 
additional  cost  to  Customer 

RCA  mav  use  new.  reoaired.  refurbished  or  reconditionea  replacement 
parts  in  connection  with  such  service. 

6.  CONNECTION  TO  COMMON  CARRIER  Telephone  or  other  lines 
conneciinn  ooniomeni  to  the  s'/stam  W'i  t^e  nrovided  anc  ca'd  for  bv 
tne  Customer  RCA  is  not  responsiDle  for  non-terminal  related  failures 
such  as,  but  not  limited  to,  telephone  company  failures,  power 
company  failures, 

7.  RATE  CHANGE:  RCA  will  have  the  right  to  chanae  the  basic  yearly 

maintenance  cnnrne  enective  at  any  time  a^ter  the  'irst  year  and 
subsequent  veariv  oeriods  ot  this  aareement  hy  oivinn  customer 
■.vritten  notice  o;  tf^e  cnanae  not  less  than  ninetv  (90)  aavs  orior  to  the 
effective  date  or  the  channe.  In  sucn  event  customer  mav  exercise  us 
cotion  to  cancel  tnis  anreement  Dv  givinq  v.rjrren  notice  to  .^CA  90  davs 
prior  to  e''fective  oate  oi  cancellation  witnout  liaoiiity  to  e:iher  oarty. 

S.  LIA81L1T'"'-  RCA  ..hall  e.xercise  ail  reascnanle  efforts  in  oeriorming 
ire  services  .ind  furmsnino  carts  as  orov^aed  nerein.  out  snail  not 
:;?  liable  :or  coiavs  or  ranure  to  do  so  caused  ov  acts  of  God. 
-:ovprnment,  i  .cor  G''*;cu,!ies.  'aiiure  or  transcortation.  or  ctrer  causes 
Ceyond  the  con'roi  of  RCA.  or  "or  tne  in'?'"uot:on  in  tne  cceration  of 
■ne  eau^r;m,ent.  if  j  NO  EVENT  SHALL  RCA  BE  LIABLE  .^CR 

GPEC:,-L.  ::-joiRECT  :::(:;deni7vL  OR  cc'jsecuential 

DAMAGES  'v'.'HETHER  IN  CONTRACT  TORT  OR  NEGLIGENCE. 

9.  TAXES:  T'-;-^  cha.-ges  oayaDle  !0  RCA  uncer  this  contract  are 
.-\xciusivs  of  Foaerai.  b'ate.  and  Lucai  taxes,  in  tne  event  mat  any 
-vderai.  :■;;:  ;:■;  or  Lccai  tax  n-:,v  or  r.ere3::er  enacted  !inciuj;ng. 
.•■■;!nout  iirn-iaticn.  Fc-derai  E.<cise,  State  or  Local  saies  or  use  taxes;  i5 
or  ::ocor;":cj3  aGp.icacle  'o  any  payment  v, r-icn  the  CL^stcmer  is 
obligated  to  maxe  to  RCA  pursuant  to  the  terms  of  this  aareement  or 
to  any  service  ot  act  herein  to  be  performed  by  RCA  or  to  any 
zrcnerv/  :o  be.'um'sned  by  RCA,  the  Customer  shall  reinourse  RCA 
'~r  anv  payrrien;  of  such  tax  '.viTicii  RCA  is  required  to  m.".-.e. 

"to.  'rZ"",i;r^'/ATiON:  oNoLJid  RCA  fail  to  i^ieet  its  ociigalions  as  stated 
i>orein.  ;:jr;nr;  ine  tenure  of  this  contract.  Customer  snail  c::ve  RCA 
v/r'tien  notice-  of  such  failure.  RCA  shall  have  90  days  fror^i  receipt  of 
said  nc''ce  'o  ^-:-.rr,r;ct  this  failure.  Sfiouid  RCA  fail  to  ccrrc.:;  its 
performance  -.vitnin  the  90  day  period.  Customer  snail  have  the  option 
to  termin.ate  this  aareement  by  giving  RCA  written  notice  within  30 
dd/s  fclicwina  the  expiration  of  the  90  dav  oeriod  allowed  RCA  for 
corroct'on. 

11.  CHANGES  TO  Ti  ^E  AGREEMENT— OTHER  PRODUCTS:  A 

_  _.v(i;ten  nrne;r',;nent  to  tniS. anreement  is  required  tor  anv  mange  in  the 
terms  atatea  herein  including  tor  service  r-rcducts  not  prasentiy  listed 
in  the  Scnrvvjie  or  Eauioment.  Cuslotner  snail  provide  RCA  r^inety 
,99)  d"ys  '.va't'-n  notice  prior  to  t:ie  vi'.i-ciwo  date  otner  products  are  to 
h-e  added  io  this  aqreement.  RCA  reserves  tno  noht  to  reiuso  service 
rasDon'aaility  fr)r  ^'iich  laroducts.  T.Tms  arid  corKtitions  inclirding 
service  rates  for  service  of  such  other  proaucts  shall  be  only  as 
("■.usually  agreed  upon  by  RCA  and  the  Customer 

12.  ENTli-2  AG)\EEiV!E[-JT:  iJnless  otherwise  provided  ta..'''^w  r-s 
acjreement  expresses  the  enure  understanding  oi  tne  n  h!  .-s  '■••r.^i 
with  reterence  to  the  subject  matter  hereof.  an^J  ihore  k.  ixj 
uiid'^rstandinq.  agreement,  repr(?:.onta!ion  nr    Kr.ia!',^  •  >; 
imclied.  L.tatutory  or  otherwise,  in  anv  w  iv  ■'•■•  '  • 
.,r  relating  to  tfio  provisions  nereot 


> 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

CAD/CAM/CAE 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

•  This  section  includes  computer-aided  design,  computer-aided  manufacturing, 
and  computer-aided  engineering  systems  that  are  sold  as  turnkey  systems. 
The  applications  may  range  from  word  processing,  management  inquiry,  and 
data  entry  to  program  development,  graphics  processing,  and 
CAD/CAM/CAE.  There  is  a  substantial  overlap  between  the  abilities  of  some 
intelligent  terminals,  personal  computers,  workstations,  and  CAD/CAM/CAE 
systems  -  the  boundaries  of  which  rely  on  performance,  storage  capacity,  and 
specificity  of  the  application  processed.  This  is  mainly  due  to  the  sophistica- 
tion of  the  software  packages  now  available  (particularly  on  microcomputers). 

2.  ENVIRONMENT 

•  A  small  number  of  vendors  have  established  substantial  markets  in  this 
environment  and  have  defined  its  characteristics  at  the  same  time.  The 
environment  is  served  by  a  combination  of  direct  sales  and  OEM  (value-added 
reseller)  distribution  channels.  The  OEMs  differ  from  the  PC  value-added 
resellers  by  their  size  (e.g..  Burroughs,  NCR,  TRW,  Thomson-CSF,  Rolm)  and 
by  their  manufacturing  capacity  (which  VARs  for  PCs  do  not  have), 

3.  REVENUE  (Grade  II) 

1984  ($  millions) 

Hardware  shipments  $2,100 
Software  sales  130 
Post-sales  support  240 

TOTAL  $2,470 

4.  LEADING  VENDORS 

1984  User  Expenditures 

21% 
\6 

15  . 
9 
5 
4 


IBM 

Intergraph 
Computervision 
Calma 

Mentor  Graphics 
Daisy  Systems 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product 

Category 

CAD/CAM/CAE 

1 

Last  Updated:  May  31,  1985 

Source : 

INPUT 

Contact 

G.  Kemp 

B 

.  USER  EXPENDITURES 

1984-1 990 

1 . 

REVENUE  FORECAST  (Grade  II) 

$  Millions 

1984 

1990 

r erceni 
AAGR 

Hardware  shipments 

$2,100 

$  6,920 

22% 

Software  sales 

130 

350 

18 

Post-sales  support 

240 

710 

20 

TOTAL 

$2,470 

$7,980 

22% 

2. 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$  180 

$ 

500 

19% 

—  caucarion 

13 

^  ^0 

32 

Over-the-counter  parts  , 

37 

80 

11 

TOTAL 

$  230 

$ 

650 

_19% 

3. 

SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

$  10 

$ 

50 

31% 

Education 

1 

0 

NA 

Installation 

■X- 

NA 

TOTAL 

$  10 

$ 

60 

35% 

*  Negligible 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

CAD/CAM/CAE 

Last  Updated:   May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

•  CAD/CAM/CAE  hardware  and  software  support  services  have  been  growing 
steadily  as  a  natural  consequence  of  the  increasing  complexity  and  specificity 
of  the  markets  served. 

The  growing  dependence  of  CAD/CAM/CAE  on  networking  capabilities. 

The  growth  of  the  requirement  for  integrated  software. 

The  need  for  the  connection  of  the  CAD/CAM/CAE  installed  base  with 
the  other  "islands  of  automation,"  particularly  in  the  manufacturing 
environment. 

•  This  growth  has  meant  steady  increases  in  both  customer  services  revenues 
and  over-the-counter  parts  sales  (due  to  the  heavy  reliance  of  some  work- 
station vendors  on  value-added  resellers). 

2.  FUTURE  ,  : 

•  The  new  CAD/CAM/CAE  products  that  are  emerging  integrate  several 
functions:  ;  .  ■ 

Microcomputer-based  CAD  stations  (e.g.,  Microcad). 

Minicomputer-based  building  blocks. 

Mainframe  hosts  (e.g.,  DEC  VAX,  IBM  4341). 

Data,  text,  graphics,  and  voice  integration. 

•  A  total  system  might,  therefore,  consist  of  service  requirements  from  several 
distinct  product  types.  This  means  that  the  service  requirements  for  future 
products  will  include  a  combination  of  skills  that  the  current  field  engineer 
workforce  does  not  have  (knowledge  of  voice  circuits,  networks,  and  inte- 
grated applications).  This  has  to  be  a  concern  for  service  management. 

3.  DECISION  MAKER  EXPECTATIONS 

•  End  users  are  demanding  more  hand  holding  from  the  vendor  or  the  value- 
added  reseller  to  design  his  network  of  CAD/CAM/CAE  units,  to  plan  loads, 
and  to  configure  the  right  combination  of  local  compute  power,  storage  and 
functions,  node  by  node.  It  is,  therefore,  necessary  to  integrate  these 
capabilities  within  the  service  organization— something  that  is  only  partially 
true  today. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 

•         The  main  technology  developments  in  the  CAD/CAM/CAE  environment  that 
will  affect  support  services  have  been  covered  in  section  C,  namely: 


Increased  use  of  networks,  clustering,  and  intercommunication  of 
CAD/CAM/CAE  with  other  data  and  signal  processing  equipment. 

Increased  level  of  functional  integration  of  each  unit,  particularly  the 
integration  of  text,  data,  voice,  and  graphics  and  the  closer  integration 
of  systems  software  (and,  partially,  applications  software). 

•  ,      These  developments  mean  that  CAD/CAM/CAE  units  will  become  a  difficult 

product  to  maintain,  requiring  fast,  multidisciplinary  service  support 
capabilities.  The  relatively  high  price  of  these  stations  (low  end  at  $4,500  per 
user,  high  end  at  $30,000  per  user),  has  placed  CAD/CAM/CAE  above  the  PC 
and  intelligent  terminal  in  service  revenue  per  station  and  put  it  closer  to  the 
small  business  system. 

•  Service  demands  (in  terms  of  response  time  and  repair  time)  will  be  the  same 
as  for  the  small  business  system,  since  the  loss  of  a  CAD/CAM/CAE  unit  will 
mean  that  a  highly  paid  professional  is  inactive.  More  importantly,  in  the 
future  the  loss  of  a  workstation  could  impact  a  broader  area  of  data  and  signal 
processing  due  to  the  tightly  integrated  nature  of  sytems  that  will  be 
prevalent. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 

•  The  principal  service  requirement  is  for  total  system  support  (for  hardware, 
system  software,  and  application  software)  that  is  responsive  to  the  business 
needs  that  CAD/CAM/CAE  serves.  This  varies  from  one  vertical  market  to 
another. 

•  CAD/CAM/CAE  support  requirement  is  well  known  but  poorly  served  (see 
INPUT'S  User  Requirements  for  Small-Scale  Systems,  August  1985).  The 
response  level  must  be  raised. 

•  CAD/CAM/CAE  units  sold  through  OEMs/VARs  do  not  receive  true  systems 
support  (as  defined  above),  merely  the  hardware  (and  some  software)  mainte- 
nance. Vendors  who  have  a  significant  proportion  of  their  business  handled  by 
OEMs  must  be  careful  of  the  image  that  is  projected  for  their  products  by 
such  OEMs/VARs. 

•  The  definition  of  what  each  vertical  service  revenue  source  requires  in  the 
way  of- products  and  resources  is  beyond  the  scope  of  this  report  and  depends 
on  the  business  needs  served.  The  predominant  class  of  service  is  the  on-site 
service  contract  with  four  to  eight  hour  response.  This  will  gradually  move  to 
four  hour  response  over  the  next  two  years. 
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F.  MARKETING  PRACTICES 

1.  OVERVIEW  v      .  ■ 

•  The  current  CAD/CAM/CAE  environment  is  divided  into: 

Those  stations  already  targeted  for  vertical  revenue  sources  (e.g., 
CAD/CAM/CAE). 

Those  stations  that  are  currently  only  targeted  at  general  function 
environments  (e.g.,  distributed  data  processing  such  as  Apollo,  Conver- 
gent Technolgies  products,  etc.). 

•  Vertically  targeted  CAD/CAM/CAE  units  are  generally  sold  by  direct  sales 
methods,  and  nontargeted  CAD/CAM/CAE  are  generally  sold  through  OEMs. 
As  more  and  more  of  the  new  release  products  are  functionally  customized  to 
meet  specific  vertical  revenue  source  needs,  the  role  of  direct  sales  will 
increase. 

2.  DISTRIBUTION  CHANNELS  ^-^^^^ - ^    -  - 

Hardware  Unit  Sales 
Percent  by  Value 

Direct  OEM 

-CAD/CAM/CAE  90%  10 

Non-CAD/CAM/CAE       ,  15  85 

3.  PRICING/DISCOUNTING 

•  Discounting  is  volume  related  and  is  at  a  level  compatible  with  industry 
standards  for  small  business  systems.  Functionality  is  stressed  rather  than 
price.  Typically,  volume  discounts  can  go  as  high  as  35%  for  products. 
Service  discounts,  even  on  volume,  are  relatively  rare. 
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G.  MODULE  CATEGORIES 


The  following  are  the  suggested  module  categories.  The  nnodules  are  divic 
between  standalone  systems  and  networked  systems  (each  of  which  he 
vertical  market  and  general  function  capabilities),  and  personal  comput 
based  CAD/CAM/CAE. 

Standalone  CAD/CAM/CAE  Systems. 


General  Function  (e.g.,  CALCOMP  IGS  400). 

Vertical  Market  (e.g.,  medical  applications  orientation  of  the 
Florida  Computer  Graphics  Beacom  system). 

Networked  CAD/CAM/CAE  System. 

General  Function  (such  as  the  Computervision  "Designer"  system 
supporting  up  to  eight  users). 

Vertical  Market  (e.g.,  IBM  3250  Graphics  Display  System  with 
emphasis  on  engineering  design.  This  system  can  support  up  to 
16  users). 

Personal  Computer/Micro  CAD. 

Products,  such  as  the  Computer  System  PC  CAD/Graphics 
system,    typically    have    software    to    perform  standalone 
CAD/CAM  processing,  but  can  also  act  as  a  remote  terminal  for  ^ 
networked  systems. 
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Computer  Support  Service  Agreement 
For  Workstation  Products 


HEWLETT 
PACKARD 


Hardware  Support  Services 


Under  both  of  the  support  services  defined  beiow, 
Hewlett-Packard  (HP)  will  provide  all  labor,  parts,  and 
materials  that  it  deems  necessary  to  maintain  in  good 
operating  condition  those  products  covered  by  the 
agreement.  Service  includes  diagnosis  and  correction  of 
product  malfunctions  and  failures.  Replacement  parts  will 
be  new  or  refurbished  parts  equivalent  to  new;  replaced 
parts  become  property  of  HP.  Factory  specified 
engineering  changes  may  be  installed  at  the  time  of  repair. 
All  services  are  performed  during  HP's  normal  business 
hours,  8:00  a.m.  to  5:00  p.m.,  Monday  through  Friday, 
excluding  HP  holidays. 

Field  Repair  Center  Maintenance  Service 

You  are  responsible  for  shipping  your  product,  freight 
prepaid  and  properly  insured,  to  a  designated  HP  Field 


Repair  Center.  You  should  include  a  written  description  of 
failure  symptoms.  HP  will  repair,  test,  and  return  ship  the 
product  to  you  within  three  working  days  after  receiving 
it.  HP  will  pay  return  shipping  costs  at  surface  rates  to 
destmations  within  the  same  country. 

On-Site  Product  Maintenance  Service 

HP  will  pertorm  maintenance  service  at  your  designated 
site  during  HP's  normal  business  hours,  noted  above. 
Response  time  will  be  within  the  next  HP  working 
day  for  locations  within  100  miles  of  an  HP  Service 
Responsible  Office  (in  defined  HP  travel  areas).  You  are 
responsible  for  providing  access  to  products  and  for 
ensuring  that  you  or  your  representative  are  present  at  all 
times  'service  is  being  performed. 


PLEASE  READ  THE  TERMS  AND  CONDITIONS  ON  THE  REVERSE  SIDE 


□  Field  Repair  Center  Maintenance  Service 

□  On-Site  Product  Maintenance  Service 


HP  Model  No. 


Option  No. 


Start  Date, 


Serial  No. 


Service  Price 


□  Payment  for  total  amount  enclosed 

□  Invoice  me 

Purchase  Order  No.   applies  (optional) 

Agreed  to:    

Signature  ^  Address 


CustomtT  Name 


HP  Use  Only 
Control  No.  _ 

Ti'lepluine 

CSSANo  


Sub  Total 
Tax 
Total 


IVintcd  in  U.S.A.  2.  82 
5053-521o(Dl 


I'-irms  and  Conditions 


1.  SUPPOr^T  SFRVICES:  HP  wiil  provide  t!;e  suppurt  services  (iescriboii  on  the  prectdini;  pnc.els). 

2.  TEKM:  Support  servi.,es  will  be  provided  for  17.  Inon^hs  coinrnenc  int;  v>  ith  the  Stnrt  Date  specilied. 

3.  ri.lCjIOl.E  ri'OnL'C  r S:  a  prouuct  rnnst  tirst  be  in  normal  operntinr;  condition,  .is  determ'ntni  bv  HI',  to  be  elicible  for  coverasje.  Some 
products  must  also  be  at  lip's  specilied  revision  level  to  be  eligible. 

4.  MODIFICATIONS  TO  PRODUCTS:  HP  may,  at  no  additional  charpe  and  \sith  Customer  concurrence,  make  modifications  to  improve 
the  operation,  •;<ifety,  or  reliability  of  the  product(s)  beinq  serviced.  If  Customer  does  not  concur,  HP  may  stop  providins  service  and 
refund  a  pro-rata  portion  of  the  prepaid  annual  charee. 

5.  LOCATION  OF  PRODUCTS:  A  prod'jct  which  is  serviced  mi-site  mu'-t  remam  at  the  '-.ime  Ciistomjr  -ite  diirinc;  the  ter.m  ot  service. 

6.  EXCLUSIONS:  HP  H  not  obli(^ated  under  th is  _A(;reement  to  pro\  ide  anv  support  cervices  s\hich  .ire  pv ded  because  nf  improper  P'e, 
inadequate  site  conditions,  wori<  psrtornied  by  non-rit'  porsonn>:i  wifhcuit  (ii's  .mt hi iri/ation ,     itur.ii  ■ : i^.isters,  '-tr:k'.'s   or  other  causes 
beyond  HP's  conerol. 

Customer  is  responsible  for  selection  and  use  of  supplies.  Anv  support  vfrv  ues  peeded  .is  a  rt  sult  nf  usirti;  non-HP  svippiies  is  not  covered 
under  this  Aj^reement.  iiP  will,  upon  recjuest,  orfer  -ucii  '-upport  si.'r\icis  .it  odilitional  ctMrLie. 

7.  WARRANTY:  HP  support  services  and  repair  p:irts  are  warr.in'i'd  against  defects  in  m.iti'riai  ar.d  .vor kmansh in.  Durini.;  the  term  of  this 
Agreement,  HP  will  correct  any  such  defects  by  r-jstorina  tiie  iHiiJuct  lo  nurmal  (ipt;riiirij;  coniniion  .is  iiL-ternuiuci  i.n  iiP. 

THF  WARRANTY  SFT  FORTH  A'dOVF  IS  F.X{:LL';:IVE  AND  .\'(;  OTllFR  vVAi^[^■\MY.  WHhiti^U  IM^lFrFN  y'ii  ORAL,  lb 
EXPRESSED  OR  IMPLIED.  HP  SPECIFICALLY  DISCLAIMS  LilE  LMI'LIED  WARRANFIES  OT  M TKCl i ANTAIilLITY  AND  FITNESS 
FOR  A  PARTICULAR  ]'U;?POSE. 

8.  CHARGES:  The  full  price  is  due  and  payable  prii>r  !o  ►be  Stjrt  Date,  i.;'i..st  cthcrwise  j'lroed  bv  C".;stomi'r  agrees  to  pay  ail 
applicable  taxes.  These  are  included  in  the  price  viiil;^ss  n^ncruise  st.itfti.  If  ""'istomer  ctpc-Is  rrc'p.iul  support  seivices,  a  pro-rata  refund, 
reduced  by  an  administration  charge  of  ope-tvve'lt!i  ot  t!'e  nnr.uai  chirce,  \siil  be  made. 

9.  LIMITATIO.N  OF  RE.MEDIE5  AND  LlAiULITY:  TTIU  IMMLLIES  I  ICOVIDLD  MERLIN  .WIE  CL'STC^MLR  S  SOLE  .\ND  E.XCLUSIVE 
REMEDIES.  IN  NO  EVENJ  SHALL  HP  "E  LIAiiLL  .'"CR  PIUECT.  !.Ni"ilRECT.  '-ITCi.M.  l.\riPFNT\L.  Vll  CON'r^EOUENTlAL 
DAMAGES  (INCLUDING  LOSS  OF  PROFITS)  '-MTT!ILk  !?,\'-^0  ON  CONTRACT.  TORT,  OR  AN^  OTHER  LEGAL  THEORY. 

The  foregoing  limitation  of  liability  shall  not  appK'  in  thf  event  tint  any  HP  support  '■ervice  or  rcp.iir  p.irt  provided  hereuniier  is 
determined  by  a  court  of  competent  jurisdiction  t"  ^e  'Jeft'cti\e  ■■•.t.  c  di.'ecUv  c:ui/ed  l^'^diK-  ini'irN',  Je.ith,  or  pr'^rertv  damsae: 

provided,  that  in  no  event  shall  HP's  liability  for  property  '.l.-^.f-i.T^e  •     .  ed        ;:reTter  nl  S.'^CCC'O  <>r  lb.'  ;'i:rchase  price  of  the  specific  f  lP 
product  beinR  serviced  which  caused  such  d.mi  i  ;e. 

10.  ENTIRE  AGREEMENT:  The  terms  and  vcpditio'is  ..i  i-iil^  .'.  ..j-^-.-...,^^  ■.■,<;!-n'U!'-  i'"'  f-Mre  'i:iuersi,.n(>     ;  i  .■.>; '.\ eeii  I'le  "irties.  .Accepcince 
by  Customer  is  limited  to  these  terms  and  conditions  nncl  is  . :  .-•'•t'. -..i  ;,i  oci.':i        i_  i:  .iorner    ^''Vialiire    p.ivment,  or  Hi^'s  provision  ot  any 
support  services. 


11. 


LOCAL  L.'WVS:  This  Agreement  stiail  be  v'^overned  bv  t.^c  ij-.^s  (u  tne  '.f.ite  ip.  ubiiii  'n  ■  .■;rpijrl  -cr\ :^  provided. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  UNDER  $15,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

•  This  category  includes  small  business  systems,  the  so-called  micro  minicom- 
puters (naked  hardware,  sometimes  in  kit  or  board  form,  sold  to  value-added 
resellers  and  hardware  integration  houses),  and  the  low  end  traditional  mini- 
computers. Typically,  these  systems  are  16-  or  32-bit  multiuser  systems,  but 
older  8-bit  systems  are  included. 

2.  ENVIRONMENT  ' 

•  Approximately  60%  of  these  products  are  sold  directly  to  the  end  user  and 
40%  to  the  VAR  community.  Price  and  function  competition  have  been  in- 
tense since  the  arrival  of  the  microcomputer,  which  is  gradually  doing  to  the 
mini  what  the  mini  did  to  the  small  business  system. 


3.  REVENUE  (Grade  II) 

1984  ($  millions) 

SBS  shipments  $  3,890 

Mini  shipments  8,700 

Software  sales  2,980 

Post-sales  support  2,800 

TOTAL  .     s  $  18,370 

4.  LEADING  VENDORS 

1984  User  Expenditures 

IBM  28% 

DEC  23  - 

Burroughs  '  13 

Hewlett-Packard  '  13 

NCR  10 

Data  General  9 
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B 

.  USER  EXPENDITURES 

1984-1 990 

1 .        REVENUE  FORECAST  (Grade  1!) 

$  Millions 

1  PRZi 
1  7oM- 

1990 

Percent 
AAGR 

Small  business  system 
shipments 

$ 

3,890 

$  9,000 

15% 

Minicomputer  system 
shipments 

Oj  /  UVJ 

26,000 

Software  sales 

Z,70U 

14,400 

30 

Post-sales  support 

ZjOUU 

7,600 

IP! 
1  o 

TOTAL 

$ 

lo,j/U 

$57,000 

A  1  /o 

2.        HARDWARE  SUPPORT  (Grade  IIU 

Maintenance 

$ 

1  jOOJ 

$  4,400 

1  '^o/  X 

1  J  /O  /N 

Education 

300 

22 

Over-the-counter  parts 

950 

18 

TOTAL 

$ 

Z,  jUU 

$  5,650 

16% 

3.        SOFTWARE  SUPPORT  (Grade  HI) 

Maintenance 

$ 

425 

$  1,660 

Zo  /o 

Education 

40 

175 

28 

Installation 

35 

1 1 

5 

22 

TOTAL 

$ 

500 

$  1,950 

26% 

*  Negligible 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 

CURRENT  :■ 


•  Intense  competition  Is  affecting  the  pricing  of  both  hardware  and  software 
maintenance  growth  rates.  Hardware  maintenance  revenue  grew  by  nearly 
$450  million  in  1984,  however,  even  though  service  prices  have  been  prac- 
tically frozen.  Software  maintenance  is  now  the  fastest  growing  service 
revenue  base  and  is  not  yet  subject  to  users'  resistance  to  price  increases. 
Over-the-counter  parts  remains  a  healthy  business  with  substantial  margins 
(typically  40%  to  60%). 

FUTURE         :        a  i 

Total  small-system  reliability  (i.e.,  hardware  and  software)  is  improving 
steadily  due  to  enhanced  product  quality  control,  increased  circuit  integra- 
tion, and  peripheral  subsystem  quality  improvements.  This  has  reduced  the 
maintenance  service  workload  per  unit.  It  is  unlikely  that  this  will  maintain 
hardware  service  margins  for  long,  however.  Increased  use  of  network  links 
has  made  the  use  of  remote  diagnostics  more  widely  applicable,  but  the  on- 
site  FE  visit  remains  the  norm  for  fault  repair. 

3.        DECISION  MAKER  EXPECTATIONS 

•  Improving  hardware  system  reliability  has  highlighted  the  need  for  improved 
software  maintenance,  documentation,  and  parts  delivery—all  areas  of 
concern  to  the  current  user  base,  with  vendor  service  quality  in  these  areas 
below  user  expectations.  (See  INPUT'S  Analysis  of  User  Requirements  For 
Small-Scale  Systems,  May  1985.)  Response  times  for  hardware  failures  are 
generally  adequate,  whereas  response  times  for  software  failures  are  gener- 
ally inadequate,  and  users  report  that  the  percent  of  interruptions  caused  by 
system  software  is  growing  rapidly. 


2. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 

•  Several  technology  developments  have  affected  support  of  the  less-than- 
$  1 5,000  systenns: 

The  32-bit  processor  has  begun  to  capture  a  significant  share  of  CPU 
shipments  of  the  current  SBS  and  minicomputer  markets  and  exceeded 
25%  in  1984. 

Network  connect  and  local  area  network  capabilities  are  now  increas- 
ingly used  and  will  become  standard  by  1990. 

Higher  quality  peripherals  have  improved  the  overall  reliability  of  the 
systems,  but  further  improvements  are  necessary.  In  many  cases,  this 
requires  total  product  redesign. 

Systems  software  in  firmware  has  been  on  the  increase  and  will  gradu- 
ally replace  "soft"  code. 

Distributed  processing  concepts  are  now  a  fact  of  life  and  include  the 
distribution  of  data  as  well  as  processing  capabilities. 

•  The  support  strategies  (and  methodologies/tools)  necessary  to  meet  the  user 
requirements  created  by  the  above  developments  must  now  be  in  place  to 
allow  for  the  long  lead  time  in  converting  service  organizational  structures, 
service  personnel  skill  mix,  and  user  training/documentation  tools  that  are 
necessary.  , ,  ; 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


•  The  basic  service  offering  is  and  will  continue  to  be  the  annual  contract  for 
on-site  service,  associated  with  the  usual  options  of  extra-shift  coverage  and 
on-cail  tinne  and  materials  service. 

•  It  is  possible  that  sonne  components  of  the  small-business-system  base  could 
be  serviced  under  a  carry-in/ship-in  service,  particularly  terminals,  printers, 
and  low-end  processors;  however,  these  services  will  be  mostly  limited  to  a 
small  percentage  of  users.  , 

•  The  demand  for  naked  hardware  components  for  hardware  integration  houses 
has  grown  substantially,  supplemented  by  the  appearance  of  software  chips  for 
standard  system  and  applicational  functions.  This  "off  the  shelf"  building 
block  approach  to  systems  will  continue  to  flourish. 

•  Service  guarantees,  along  with  the  added  revenues  that  they  generate  have 
not  played  as  significant  a  role  as  was  earlier  expected.  While  users  like  to 
see  sueh  an  option  available  to  them  (since  it  demonstrates  that  the  vendor  is 
capable  of  high  levels  of  support),  few  actually  subscribe  to  the  option  (typic- 
ally less  than  5%  of  all  service  contracts  in  1984). 

•  At  this  low  end  of  the  system  spectrum,  it  is  not  uncommon  to  find  a  high 
proportion  of  system  components  with: 

A  long  life,  when  measured  in  relation  to  the  active  life  of  the  system 
itself  (which  is  shrinking  steadily)~65%  is  a  good  average. 

No  planned  serviceability  (throw-away  items).  The  cost  to  repair  is  too 
close  to  the  manufacturing  cost;  when  it  exceeds  70%,  there  is  no 
repair,  only  replacements. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  UNDER  $15,000                                                     .  ' 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

F.  MARKETING  PRACTICES 

1.  OVERVIEW  r  '  ^ 

•  This  category  of  product  is  marketed  and  distributed  in  four  different  ways 
(see  below)  in  an  increasingly  competitive  field.  These  products  compete 
with: 

Very  intelligent  (so-called  "brilliant")  terminals. 

Networked,  multi-user  workstations  (e.g.,  Apollo,  Convergent  Tech- 
nology). 

Networked,  multi-user  microcomputers  (e.g..  Altos). 

The  greater  competition  will  come  from  the  high  end  of  the  microcom- 
puter range  (e.g.,  IBM  PC  AT,  AT&T  Unix  PC,  etc.). 

2.  DISTRIBUTION  CHANNELS 

•  The  four  main  categories  are:  *  . 

Software  value-added  resellers. 
Hardware  value-added  resellers. 
-Computer  stores. 
Direct  sales. 

3.  PRICING  AND  DISCOUNTING 

•  Competition  and  technology  developments  from  the  high-end  microcomputer 
have  been  responsible  for  a  continuous  erosion  of  prices  in  this  category. 
Discounting  is  volume  related  and  not  a  major  factor  in  small  business  systems 
but  is  a  major  factor  in  naked  hardware  and  minicomputer  sales. 


INPUT 

ZBMI 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 


SYSTEMS  UNDER  $15,000 


Last  Updated:   May  31,  1985 


Source:  INPUT     Contact  C.  Kemp 


G.  MODULE  CATEGORIES 


The  following  are  the  suggested  module  categories.  They  are  all  hardware 
oriented  since  the  application  overlap  is  substantial,  the  one  exception  being 
Industrial  Automation  and  Process  Control  Systems. 

Minicomputer  components  ("naked"  hardware). 

8-bit  minicomputers. 

16-bit  minicomputer  systems. 

32-bit  minicomputer  systems. 

48-bit  minicomputer  systems. 

Industrial  automation  and  Process  Control  systems. 
-Small  business  systems. 
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DATAPOINT 
CORPORATION  . 

9725  DATAPOINT  DRIVE 
SAN  ANTONIO,  TEXAS  78284 


AGREEMENT 


Made  in  San  Antonio,  Texas  this  day  of 

 ,  19  ,  between  Datapoint 

Corporation  ("Datapoint")  of  9725  Datapoint 
Drive,  San  Antonio,  Texas  78284  and  

("Customer")  of  


This  Agreement  sets  forth  the  terms  and  condi- 
tions pursuant  to  which  Datapoint  and  Customer 
shall  conduct  business. 


Datapoint  and  Customer  agree:  , 

1.  Customer  may  order  supplies,  equipment, 
maintenance,  software  or  services  from 
Datapoint  by  executing  and  delivering  3 
written  offer  to  Datapoint.  Each  offer, 
when  accepted  in  writing  in  San  Antonio, 
Texas,  by  a  corporate  officer  of  Datapoint, 
shall  constitute  a  contract  consisting  of  the 
terms  of  this  Agreement  and  the  terms  of 
the  offer  (a  "Contract").  Any  term  or  con- 
dition of  an  offer  set  forth  on  any  purchase 
order  or  other  document  submitted  by 
Customer  which  is  inconsistent  with  any 
term  or  condition  of  this  Agreement  shall 
be  of  no  force  or  effect  whatsoever. 

2.  Prices  shall  be  Datapoint's  published  prices 
in  effect  at  the  time  of  receipt  of  Customer's 
offer.  Transportation  and  all  sales,  property, 
excise  and  other  federal,  state  and  local 
taxes  (other  than  those  based  upon  Data- 
point's  net  income)  shall  be  paid  by  Cus- 
tomer. All  invoices  for  purchases  are  pay- 
able within  thirty  (30)  days  of  receipt  by 
Customer. 


3.  Delivery  shall  be  made  F.O.B.  origin.  Ser- 
vices shall  be  performed  in  a  timely  and 
commercially  reasonable  manner.  Risk  of 
loss  or  damage  to  equipment  while  in  transit 
shall  be  upon  Datapoint  and  shall  pass  to 
Customer  upon  delivery  at  destination. 
Datapoint  shall  not  be  liable  for  any  delay 
or  failure  to  perform  its  obligations  due  to 
any  cause  beyond  its  reasonable  control, 
including,  without  limitation,  fire,  accident, 
act  of  the  public  enemy,  war,  rebellion,  in- 
surrection, sabotage,  transportation  delay, 
shortage  of  raw  material,  energy  or  machin- 
ery, act  of  God,  government  or  the  judiciary. 

4.  Datapoint  grants  a  nontransferable,  non- 
exclusive license  to  Customer  to  use  com- 

'  puter  programs  provided  by  Datapoint 
("Software")  on  equipment  provided  by 
Datapoint  ("Equipment").  Datapoint  re- 
tains title  to  Software.  Unless  Customer 
shall  have  obtained  Datapoint's  prior  written 
consent.  Customer  shall  not  use  Software 
on  equipment  not  provided  by  Datapoint. 
Customer  may  copy  Software,  but  all  copies 
shall  be  Software  subject  to  the  terms  here- 
:r.  of.  Customer  shall  [promptly  affix  to  any 
such  copy  the  same  proprietary  information 
and  copyright  notice  as  was  affixed  to  the 
original. 

5.  All  notices  shall  be  in  writing  and  all  notices 
and  payments  shall  bo  sent  to  the  recipient 
at  its  respective  address  shown  on  the  face 
of  this  Agreement  or  to  such  other  address 
as  may,  from  time  to  time,  be  designated 
by  written  notice. 


SECTION  A 


The  additional  terms  of  Section  A  and  Section  B  shall 
apply  to  Contracts  of  lease  ("Lease")  between  Customer 
and  Datapoint: 


The  term  of  each  Lease  shall  be  set  forth  in 
the  Contract  or,  if  no  term  is  set  forth,  then 
the  term  shall  be  one  (1)  year,  commencing 
on  the  date  the  Equipment  is  installed  or, 
in  the  event  installation  is  delayed  at  the 
request  of  Customer,  on  the  date  installation 
could  otherwise  have  been  made.  Each 
Lease  shall  continue  after  the  expiration  of 
the  initial  term  until  terminatedby  Customer 
or  Datapoint  by  written  notice  at  least 
ninety  (90)  days  prior  to  the  termination 
date.  Customer  shall  pay  monthly  rent  each 
month  in  advance. 

Customer  shall  not  relocate  Equipment 
without  the  prior  written  consent  of  Data- 
point,  which  consent  shall  not  be  unreason- 
ably withheld.  Customer  shall  give  up  pos- 
session of  the  Equipment  to  Datapoint  on 
the  Lease  termination  date. 

Customer  may  purchase  Equipment  leased 
from  Datapoint  during  the  term  of  such 
Lease,  such  purchase  to  be  effective  on  the 
first  day  of  the  month  following  receipt  of 
written  notice  by  Datapoint  and  payment 
of  the  purchase  price  of  the  Equipment. 
The  purchase  price  shall  be  reduced  by  a 
portion  (not  to  exceed  fifty  [50°o]  percent 
of  such  purchase  price)  of  the  monthly  rent 
(exclusive  of  maintenance,  taxes,  and  other 
payments)  paid  by  Customer  to  Datapoint 
for  such  Equipment  computed, as  follows: 

(i)  Customer's  notice  received  by 
Datapoint  within  ninety  (90)  days 
of  installation,  ninety  (90%)  per- 


cent of  monthly  rent  paid  during 
such  period, 
(ii)  Customer's  notice  received  by 
Datapoint  after  ninety  (90)  days 
of  installation,  fifty  (50%)  per- 
cent of  monthly  rent  paid. 

In  the  event  Customer  shall; 

(i)  fail  to  make  any  payment  when 
due  and  such  failure  shall  not  be 

.  .  cured  within  ten  (10)  days  of 

receipt  of  notice  by  Customer, 

(ii)  pledge,  mortgage,  or  attempt  to 
dispose  of  or  dispose  of  any  of 
the  Equipment  or  permit  any 
lien  (other  than  by  Datapoint)  to 
be  filed  against  the  Equipment,  or 

(iii)  become  insolvent  or  commit  any 
act  of  bankruptcy  or  make  a  gen- 
eral assignment  for  the  benefit  of 
creditors, 

then,  in  any  such  event,  all  monthly  rent, 
maintenance  fees  and  other  sums  which 
would  be  [payable  during  the  remainder  of 
the  term  of  the  Lease  shall  forthwith  be- 
come due  and  payable.  Datapoint  may  forth- 
with take  possession  of  any  or  all  Equip- 
ment and/or  Software  and  may  enter  any 
premises  (subject  to  Customer's  security 
procedures)  to  do  so  with  or  without  legal 
process  without  liability  for  trespass  or 
damage.  Customer  shall  pay  all  costs  and 
expenses  of  repossessing  Equipment  and 
collecting  unpaid  indebtedness  including 
reasonable  attorney's  fees  and  court  costs. 


SECTION  B 

The  additional  terms  of  this  Section  B  shall  apply  to 
Lease  Contracts  and  to  Maintenance  Contracts. 


10.  Datapoint  shall  maintain  Equipment  subject 
to  a  Maintenance  Contract  in  a  workman- 
like manner.  Datapoint  shall  respond  to 
requests  for  maintenance  to  such  Equip- 
ment in  a  prompt  and  commercially  reason- 
able manner. 

11.  With  respect  to  Equipment  leased  by  Cus- 
tomer, each  Maintenance  Contract  shall  be 
coterminous  with  each  Lease  Contract.  With 
respect  to  Equipment  owned  by  Customer, 
the  term  of  each  Maintenance  Contract  shall 
be  one  (1)  year  from  the  date  the  Equip- 
ment is  installed  or  one  (1)  year  from  the 
commencement  date  designated  in  the  Con- 
tract and  shall  continue  thereafter  at  Data- 
point's  then  current  published  prices  until 
terminated  by  Customer  or  Datapoint  by 
ninety  (90)  days  prior  written  notice  to  the 
other.  Datapoint  may,  after  the  first  year 
of  any  Maintenance  Contract,  increase  or 
decrease  maintenance  prices  upon  ninety 
(90)  days  prior  written  notice.  Customer 
shall  pay  maintenance  fees  each  month  in 
advance. 

12.  Maintenance  shall  be  available  during  any 
period  of  nine  consecutive  hours  between 
7:00  A.M.  and  6:00  P.M.,  selected  by  Cus- 
tomer, Monday  through  Friday,  exclusive 
of  holidays.  Maintenance  performed  outside 


such  times  at  the  request  of  Customer  shall 
be  subject  to  additional  charges  for  labor 
and  travel, 

13.  Maintenance  performed  as  a  result  of  any 
of  the  following  conditions  shall  be  subject 
to  additional  charges  for  labor,  transporta- 
tion and  parts:  alterations  to  Equipment 
not  authorized  in  writing  by  Datapoint; 
damage  resulting  from  accident,  neglect, 
power  surge  or  failure,  or  operating  environ- 
ment not  in  conformance  with  Datapoint's 
published  specifications  for  electric  power, 
air  quality,  humidity  or  temperature;  or 
events  other  than  normal  wear  and  tear  or 
defects  in  design,  material  or  workmanship. 

14.  Leased  Equipment  (and  parts)  may,  at 
Datapoint's  option,  be  either  new  or  refur- 

■    ,  bished.  All  parts  that  are  replaced  by  parts 
'  provided  by  Datapoint  shall  be  the  property 
of  Datapoint.   Supplies,  including,  without 
'  limitation,  print  head  assemblies,  furnished 
to  Customer,  shall  be  at  Customer's  expense. 

15.  Customer  may  order  maintenance  services 
for  Equipment  owned  by  it  on  a  time,  mate- 
rials and  transportation  basis  at  Datapoint's 
prices  in  effect  at  the  time  such  services  or 
materials  are  provided. 


SECTION  C 


The  terms  of  this  Section  C  shall  apply  to  all  Contracts. 


16.  Supplies,  Equipment  and  Software  provided 
by  Datapomt  shall  conform  to  Datapoint's 
published  specifications  and  be  free  from 
defects  in  material,  workmanship  and  title. 
Equipment  maV  contain  recycled,  refurbish- 
ed or  remanufactured  parts  which  are  equiv- 
alent to  new  parts.  Provided  Customer  noti- 
fies Datapoint  of  any  nonconformity  or  de- 
fect within  thirty  (30)  days  of  delivery, 
Datapoint  shall,  at  its  option  and  expense, 
repair  or  replace  such  nonconforming  or 
defective  supplies.  Equipment,  or  Software. 
There  are  no  other  express  or  implied  war- 
ranties. DATAPOINT  DISCLAIMS  THE  IM- 
PLIED WARRANTIES  OF  MERCHANT- 
ABILITY AND  FITNESS  FOR  A  PAR- 
TICULAR PURPOSE.  THE  FOREGOING 
SHALL  BE  THE  SOLE  REMEDY  OF  CUS- 
TOMER FOR  BREACH  OF  WARRANTY 
OR  CONTRACT. 


17.  Datapoint  indemnifies  Customer  against  any 
claim  that  Equipment  provided  by  Data- 
point  infringes  a  United  States  Patent  pro- 
vided Customer  gives  Datapoint  prompt 
written  notice  of  any  claim  and  grants  Data- 
point  control  of  the  defense  and  settlement 
thereof.  Datapoint  shall,  at  its  option  and 
expense,  either  (1)  replace  or  modify  the 
Equipment  so  that  it  becomes  non-infring- 
ing, (2)  accept  return  of  the  Equipment 
and  (a)  in  the  case  of  a  Lease,  terminate 
said  Lease  as  of  the  date  of  such  return  or 
(b)  in  the  case  of  a  purchase,  refund  an 
amount  equal  to  the  depreciated  value  of 
the  returned  Equipment.  THE  FOREGO- 
ING CONSTITUTES  THE  ENTIRE  LIA- 
BILITY OF  DATAPOINT  AND  SOLE  RE- 
MEDY OF  CUSTOMER  WITH  RESPECT 
TO  ANY  CLAIM  OR  ACTION  BASED  IN 


WHOLE  OR  IN  PART  UPON  PATENT 
INFRINGEMENT. 

18.  Data()oint  reserves  a  security  interest  in 
supplies.  Equipment  and  Software  and  in 
the  proceeds  thereof  in  an  amount  equal  to 
Customer's  indebtedness  to  Datapoint  at 
any  time  outstanding.  A  copy  of  each  Con- 
tract hereunder  may  be  filed  as  a  financing 
statement  or  chattel  mortgage.  Customer 
shall  execute  such  other  instruments  as 
Datapoint  may  reasonably  request  to  per- 
fect Datapoint's  security  interest. 

19.  A  iKeach  of  any  Contract  by  Customer  shal I 
constitute  a  l)reacli  of  all  other  Contracts 
between  Data[:)oint  and  Customer.  Data- 
point  may  elect  to  continue  performance 
notwithstanding  such  breach  by  Customer 
and  such  performance  shall  not  constitute  a 

,    waiver  of  such  breach  nor  limit  Datapoint's 
remedies. 

20.  This  Agreement  and  each  Contract  here 
under  shall  be  construed  in  accordance 
witlT  {he  laws  of  the  State  of  Texas.  This 
Agreement  constitutes  the  entire  Agreement 
between  the  parties  and  may  only  be  modi- 
fied by  a  written  instrument  executed  by 
Customer  and  an  authorized  officer  of  Data- 
point.  Neither  Customer  nor  Datapoint  shall 

■  '    be  bound  by  any  oral  agreement  or  repre 
..,  ;v  sentation.     Customer  may  not  assign  this 
Agreement  without  tlie  [3rior  written  con- 
sent of  Data[)oint  which  consent  shall  not 
be  unreasonably  withheld. 

21.  IN  NO  EVENT  SHALL  DATAPOINT  BE 
LIABLE  FOR  INCIDENTAL,  CONSE- 
QUENTIAL, SPECIAL  OR  INDIRECT 
DAMAGES,  INCLUDING, WITHOUTLIMI- 
TATION,    LOST    BUSINESS  PROFITS. 


IN  WITNESS  WHE  REOF,  the  parties  hereto  have  executed  this  Agreement  as  of  the  date  first  above  written. 


CUSTOMER 
BY- 


DATAPOINT  CORPORATION 
BY:  
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DIGITAL  EQUIPMENT  CORPORATION 
STANDARD  TERMS  AND  CONDITIONS 


e  following  a'e  the  terms  and  conditions  under  which  Digital  Equipment  Corporation  C'DIGITAL")  sells  and  licenses  its  Products  (eauipmen;  ana  so'!ware> 
services  m  the  United  Stales  of  America  Custom  Services  are  subject  to  DIGITAL'S  then  current  Custom  Services  Terms  and  Conditions. 

TAXES 

Prices  and  charges  are  exclusive  of.  and  Purchaser  is  responsible  for  all  sales,  use  and  like  taxes. 

DELIVERY,  SECURITY  INTEREST,  DELAYS 

Delivery  of  Products  will  be  F.O.B  DIGITAL'S  plants. 

Purchaser  will  be  responsible  tor  all  subsequent  charges  DIGITAL  will,  however,  unless  otherwise  directed  in  writing  by  Purchaser,  prepay  transit  insurance 
and  freight  and  bill  Purchaser  for  insurance  at  the  rate  of  $0.50  per  $100.00  of  equipment  valuation  and  for  constructed  transportation  charges.  Purchaser 
may  designate  a  specific  carrier  on  an  order.  DIGITAL  reserves  the  rigtit  to  choose  an  alternate  carrier  it  shipments  are  not  picKed  up  within  forty-eighi  [iS' 
hours  after  notification. 

Purchaser  hereby  grants  DIGITAL  a  security  interest  in  the  Products  and  in  any  proceeds  (including  accounts  receivable)  as  security  for  its  obligatior'S 
hereunder  and  will  execute  any  document  required  to  perfect  this  security  interest. 

DIGITAL  shall  not  be  liable  for  any  delay  m  delivery  or  performance  of  services  due  to  causes  t>eyond  the  reasonable  control  of  DIGITAL. 
PAYMENT  AND  CHARGES 

3.1  Equipment  and  Software      -'"'f^' , V 

Terms  are  net  thirty  (30)  days  from  date  of  each  delivery  subject  to  Purchaser's  maintaining  credit  arrangements  satisfactory  to  DIGITAL.  Otherwise 
terms  are  cash  on  delivery.  rx-vc;,'^  jw? 

3.2  Services 

Payment  of  the  applicable  charges  is  due  upon  receipt  of  invoice  unless  otherwise  stated  in  the  applicable  Service  Description.  Prepayment  in  full  mus; 
accompany  registration  for  any  regularly  scheduled  course  conducted  at  a  DIGITAL  facility.  Charges  for  term  services  mav  be  adjusted  by  DIGITAL 
after  the  initial  term  specified  in  the  applicable  Service  Description  upon  ninety  (90)  days  prior  written  notice.  Charges  for  other  than  term  services  anc 
for  services  not  covered  by  the  applicable  term  Service  Description  shall  be  made  at  the  then  prevailing  applicable  published  DIGITAL  rates 

SITE  PREPARATION,  INSTALLATION 

Purchaser  shali  make  available  a  sate  and  suitable  place  lor  installation  in  accordance  with  DIGITAL'S  installation  and  site  preparation  procedures 
Computers  shall  be  installed  by  DIGITAL  anyvvhere  withm  the  United  States  except  Alaska  at  no  additional  charge  only  it  the  applicable  once  list  s; ate:  t'^a* 
installation  is  included  m  the  price.  Installation  shall  be  deemed  completed  upon  successful  conclusion  of  DIGITAL  s  standard  tes;  procedures.  lns;ai:a;iC'' 
of  field  installed  options  shall  be  the  res;?cnsit;ilit>  o*  Purchaser  except  when  Purchaser  agrees  to  pay  DIGITAL  fo:  the  installation"  DIGITAL  sha^'  be  urcf- 
no  obligation  to  install  equipment  unless  it  is  propen>  treaiec.  m)  an  prerecuii^ae  proaucis  and  insiahatior  s::e  are  proven,  p'eparec  an: 
equipment  products  and  sites  are  made  available  to  DIGITAL  withm  thirty  (30)  days  after  delivery.  Installation  of  software  shall  be  in  accordance  witr  ire 
then  current  applicable  Software  Product  Description  or  Service  Description. 

DIGITAL  does  not  accept  responsibility  to  connect  DIGITAL  Products  to  non-DIGiTAL  eauipmeni  Snoulc  DIGI'mL  ai  us  option  corned  these  Droa_;:s 
DIGITAL  shall  have  no  liability  for  any  damage  which  miay  result 

WARRANTY 

5.1  Equipment  Warranty 

5  11  Equipment  is  warranted  against  defects  in  workmanship  and  materia!  tO'  a  period  of  either  (it  ninety  (90)  davs  di)  one  ili  vear  tor  those  Proojc.s 
such  as  some  magnetic  media,  chips  and  modules  so  indicated  m  the  aponcable  price  list,  or  (im  a  minimum  ot  thirty  (30)  days  tor  parts  So^rnec 
or  repaired  under  service,  from  the  date  of  installation  completion  or,  il  DIGITAL  is  not  to  install,  from  the  date  of  delivery  If  DIGITAL  is  preveniec 
from  installing  any  equipment  by  causes  beyond  its  control  tor  more  man  thirty  (30)  days  from  the  date  ot  delivery  the  warranty  period  wii 
commence  on  the  thirtieth  (30)  day  after  delivery 

5,1.2  DIGITAL'S  sole  responsibility  under  this  warranty  shall  be  to  either  reoair  or  replace,  at  DIGITAL'S  opuon  cunng  DIGITALS  norma^  '.■.z■'^'^z 
hours,  any  component  which  fails  ouring  the  warranty  period  because  o*  a  defect  m  workmanship  and  material  All  replaced  eguipmert  c  zi".i 
shall  become  DIGITAL's-Tiroperty 

5  1.3    For  equipment  which  is  indicated  in  the  applicable  pnce  list  as  eligible  tor  on-site  warranty  and  which  is  installed  by  DIGITAL  DlG^A^  v\ 

perform  the  warranty  at  Purchaser  s  site  withm  the  United  States,  except  Alaska,  Personal  Computers  although  not  instaiiec  by  DIG         ,•.  ■, 

receive  on-site  warranty  within  the  continental  United  States, 
5  1.4    For  all  other  equipment,  except  as  stated  in  an  applicable  price  list  DIGITAL  will  perform  the  warranty  at  a  DIGITAL  repair  facility  m  the  Ur  'e-j 

States  Purchaser  must  return  equipment  only  in  accordance  with  DIGITAL'S  shicomg  instructions 
5  1.5    If  DIGITAL  determines  that  the  equipment  is  not  defective  withm  the  te-ms  of  the  /.arra-.i,.  Purchaser  s^.al:  oay  DIG  TAl  ali  costs  c'  na-c 

transportation  and  repairs  at  DIGITAL  s  then  prevailing  rates. 

5.2  Software  Warranty 

DIGITAL  Supported  Software  is  warranted  to  conform  to  the  DIGITAL  Software  Product  Description  ("SPD  )  applicable  at  the  time  of  shipment  DIGITAL  S 
sole  obligation  shall  be  to  remedy  any  non-con formance  of  the  software  to  the  SPD  as  specif led  in  the  SPD  All  other  software  is  provided  as  is" 

5.3  Services  Warranty 

DIGITAL  warrants  that  services  will  be  performed  in  a  good,  workmanlike  manner  in  accordance  with  the  applicable  Service  Description. 

5.4  General 

The  stated  warranties  are  contingent  upon  proper  treatment  and  use  of  the  Product  and  maintenance  of  a  sate  and  suitable  site 

EXCEPT  FOB  THE  EXPRESS  WARRANTIES  STATED  HEREIN.  DIGITAL  DISCLAIMS.  WITHOUT  LIMITATION.  ALL  IMPLIED  WARRANTIES  OF  Fr\££S 

PATENTS  AND  COPYRIGHTS 

6.1  Defense  and  Indemnification 

DIGITAL  shall  defend,  at  its  expense,  any  claim  (or  suit)  brought  against  Purchaser  alleging  that  any  Products  furnished  hereunder  infringe  a  Unrfc 
States  patent  or  copyright,  and  shall  pay  all  costs  and  damages  finally  awaroed.  providea  that  DIGITAL  is  given  prompt  written  notice  of  sucn  claim 
and  is  given  information,  reasonable  assistance,  and  sole  authority  to  defend  or  settle  the  claim  In  the  defense  or  settlement  ol  the  claim.  DlGTA^ 
may  obtain  for  Purchaser  the  right  to  continue  using  the  Products,  replace  or  modify  the  Products  so  that  they  become  non  infringing  or,  if  suC 
remedies  are  not  reasonably  available,  grant  Purchaser  a  credit  for  the  Products  as  depreciated  and  accept  their  return  DIGITAL  shall  not  ha  .  e  ■ 
liability  if  the  alleged  infringement  is  based  upon  the  use  or  sale  of  the  Products  un  combination  with  other  products  or  devices  not  furnisned 
DIGITAL.  DIGITAL  disclaims  all  other  liability  for  patent  and  copyright  infringement,  including  any  incidental  or  consequential  damages. 

6.2  Patent  License 

For  Products  furnished  hereunder  which  have  a  UNIBUS  interconnection  bus,  DIGITAL  grants  to  Purchaser  a  non-transferable  license  unoe-  U  S  Pate^'t 
3.815.099  to  manufacture  up  to  ten  (lOi  Devices  lor  connection  to  such  bus  and  to  use  or  sell  the  Devises  so  manufactured  For  Professional  300  Fam  i. 
Products  furnished  hereunder  which  have  a  CTI  Bus  interconnection  bus  DIGITAL  grants  to  Purchaser  a  license  under  DIGITAL  s  Patent  Brghts 
manufacture  and/or  to  connect  Devices  to  such  CTI  Bus  only  and  to  use  or  sell  the  Devices  so  manufactured.  Device  means  a  memory  or  penphera. 
unit  adapted  to  be  directly  connected  to  the  bus  or  an  interface  for  a  memory  or  peripheral  unit  enabling  it  to  be  directly  connected  sc  that  tr^e 
connected  memory  or  peripheral  unit  is  covered  by  this  patent 


7.    SOFTWARE  PRODUCT  LICENSE 

7  1  All  single-use  licensed  software,  including  any  subsequent  update  purchased,  and  any  pan  thereof  ("Software")  may  be  used  on  only  the  sir-gie  Ci^- 
equipment  configuration  specified  in  the  applicable  SPD  on  which  the  Software  is  first  installed,  and  may  be  copied  in  whole  or  m  pan  iwitn  tne  p"-: 
inclusion  of  the  DIGITAL  copyngh*  notice  and  any  DIGITAL  proprietary  notices  on  the  Software)  only  for  use  on  mat  CPU  or  speci'iea  ecjc~- 
configuration 

7.1.1  The  Software  may  be  used  on  another  single  CPU  on  a  temporary  basis  during  a  malfunction  of  the  original  CPU  which  causes  tne  Sof;wa'e 
be  Inoperable 

7.1.2  Purchaser  shall  not  make  available  the  Software  in  any  form  to  any  third  party  (except  Purchaser's  employees  or  agents  directly  concern^ 
Purchaser's  licensed  use  of  the  Software).  '  ) 

7.2  Software  licenses  granted  without  media  are  subject  to  all  of  the  terms  of  this  Software  Product  License,  except  that  Purchase'  may  obtair 
Software  by  copying  licensed  Software  in  the  Purchaser  s  possession  onto  the  CPU  for  which  the  Software  is  licensed. 

7.3  Source-licensed  software  requires  the  execution  of  a  separate  Software  Program  Sources  License  Agreement  between  Purchase'  and  DIGTal 

7.4  Third-party  software  designated  in  the  applicable  price  list  as  subject  to  a  third-party  license  agreement  is  subject  to  the  terms  and  corditicns  c' 
License  Agreement  accompanying  the  software.  Purchaser  will  not  copy,  use,  disclose  or  transfer  the  software  except  as  provided  in  the  appi  cat 
License  Agreement. 

7.5  In  the  event  that  software  is  first  made  by  DIGITAL  in  the  performance  of  a  service  for  purchaser,  DIGITAL  shall  be  free  to  use  for  any  puroose  ar 
concepts,  ideas,  techniques  or  general  software  developed  by  the  specialist  duririg  the  performance  of  the  services.  It  is  understood  that  DIGITAL  si-c 
be  free  to  pursue,  either  directly  or  with  third  parties,  business  or  applications  of  a  similar  nature.  All  other  software.  Including  packaged  appiicatiD' 
software  and/or  software  modifications  furnished  to  customer  are  licensed  tn  accordance  with  the  terms  of  the  applicable  paragraphs  in  Section  7 
these  terms. 

7.6  No  title  to  or  ownership  of  any  Software  is  transferred  to  Purchaser. 

7.7  DIGITAL  may  terminate  all  Software  licenses  granted  hereunder  and  require  return  of  the  Software  if  Purchaser  fails  to  comply  with  these  license  te'r^s  a- 
conditions. 

fi.    WGITAL'S  PROPERTY  _ 

Documentation,  schematics,  maintenance  materials,  tools.  Site- Management  Guides,  test  equipment,  software  (including  diagnostic  software)  for  which 
license  had  not  t»een  obtained,  and  associated  media  to  be  used  by  DIGITAL  personnel  at  the  installation  site  shall  remain  the  exclusive  property  of  DlGiT 
and  shall  be  for  DIGITAL'S  sole  use. 


9. 


10. 


11. 


12. 


13. 


14. 


SERVICES 

9.1  Services  will  be  furnished  in  accordance  with  the  applicable  Service  Description.  However.  DIGITAL  may  terminate  or  refuse  service  if  ir-.  DiG  '^,. 
opinion,  conditions  at  the  equipment  location  represent  a  hazard  to  the  safety  or  health  of  any  DIGITAL  employee 

9.2  •  For  those  services  where  DIGITAL  may  provide  on-site  service,  a  waiver  of  liability  or  other  restrictions  will  not  be  imoosec  as  a  recuiremer^i  'or  a:  :es 

MOVEMENT  OF  EQUIPMENT  UNDER  TERM  SERVICE 

10.1  Purchaser  will  notify  DIGITAL  thirty  (30)  dayls  prior  to  moving  equipment.  DIGITAL  will  be  under  no  obligation  to  continue  service  (e'tner  eauT-e' 
and/or  software)  if  equipment  is  moved  without  DIGITAL'S  written  approval 

10.2  DIGITAL,  a;  its  option,  will  supervise  the  deinstallation  and  reinstallation  of  the  equipment  and/or  software  Monthly  cnarqes  will  oe  susDencec  v.'  r 
the  equipment  and/or  software  is  deinstalled  and  will  be  adjusted  and.'or  reinstated  on  the  day  toiiowinq  remsialiatio'^  Purchase'  wii  aav  tc  a:  : 
and  materials  provided  by  DIGITAL  during  tne  movemeni. 


Slates  Gove'nrr;e-: 


EXPORT 

Regardless  of  any  disclosure  made  by  Purchase-  to  DIGITAL  of  an  ultimate  aestination  ct  the  Proaucts  Pu'chaser  wi..  rc' 
indirectly,  any  documentaion,  Produci  or  system  incorporating  such  Proauct  without  first  obtaining  a  license  trom  the  uniie; 
required 

CANCELLATION  AND  RESCHEDULE  CHARGES 

In  the  event  Purchaser  (i)  cancels  all  or  any  part  of  any  orcer.  or  (n)  fails  to  meet  any  obligation  hereunoer.  causing  cancellation  or  rescheduling  of  a'^y  c 
or  portion,  or  (iii)  requests  a  rescheduling  of  scheduled  equipment  and  the  request  is  accepted  by  DIGITAL.  Purchaser  agrees  to  pay  to  DiGlTAi. 
following  cancellation/reschedule  charges 

CANCELLATION  OR  RESCHEDULE  CANCELLATION'RESCHEDULE  CHARGE 

NOTICE  RECEIVED  (o^  equipment  list  pr,ce) 


90  days  to  31  days  prior  to 
Scheduled  Delivery 


5^u  or  S400.  whicneve'  is  greate* 


10°c  o'  S400.  whichever  is  ceaier 


the 


30  days  or  less  pnc  to 
Scheduled  Delivery 

Cancellation  charges  for  regularly  scheduled  courses  conducted  a!  a  DIGITAL  facility  are  fifty  (SC-oi  cerceni  of  the  course  Dnce  i'.  canceiiec  i 
or  less  prior  to  the  scheduled,  start  date  Cancellation  charges  may  aiso  be  incurred  as  sp'ecilied  m  the  appucaoie  Service  Descnptior 
customer's  cancellation  of  services  furnished  uncle'  contract 

LIMITATION  OF  LIABILITY 

PURCHASER'S  RIGHT  TO  RECOVER  DAMAGES  TO  PROPERTY  CAUSED  BY  DIGITAL  S  FAULT  OR  NEGLIGENCE  SHALL  EE  LIMITED  TO  ONE  [V  MILL'C 
DOLLARS.  DIGITAL  WILL  NOT  BE  LIABLE  IN  ANY  EVENT  FOR  ANY  DAMAGES  RESULTING  FROM  LOSS  OF  DATA,  PROFITS,  USE  OF  PRODUCTS  OR  FT 
ANY  INCIDENTAL  OR  CONSEOUENTIAL  DAfyiAGES.  EVEN  IF  ADVISED  OF  THE  POSSIBILITY  OF  SUCH  DAMAGE  This  limitation  of  DIGITAL  s  liab-'^s  ^^ 
apply  regardless  of  the  form  of  action,  whether  in  contract  or  tort  including  negligence  Any  action  against  DIGITAL  must  be  brought  withm  eightee- 
months  after  the  cause  of  action  accrues 

GENERAL  PROVISIONS 

DIGITAL  Products  are  not  intended  to  be  sold  or  licensed  for  direct  control  of  nuclear  facilities  DIGITAL  may  require  additional  contractual  sa*ec^a'c;  ', 
Other  nuclear  and  air  traffic  control  applications. 

A  contract  will  become  binding  only  when  a  written  acceptance  of  Purchaser  s  order  is  sent  to  Purchaser  by  DIGITAL  and  will  be  governed  bv  the  ia«A< 
Massachusetts.  The  contract,  including  the  applicable  Software  Product  Descnptioms)  arid/or  Service  Descnptiomsi.  will  constitute  the  entire  ac'ee-e 
between  the  parlies  with  respect  to  the  subject  matter  of  the  contract  These  terms  and  conditions  shall  prevail  notwithsianamg  anv  other  lerr^s  a 
conditions  on  any  order  submitted  by  Purchaser 
Neither  party  may  assign  the  contract  unless  mutually  agreed. 

All  rights  and  remedies  conferred  under  the  contract  or  by  any  other  Instrument  or  law  shall  be  cumulative  and  may  be  exercised  smcuiarK  or  concu-'er-. 
Failure  by  either  party  to  enforce  any  contract  term  shall  not  be  deemed  a  waiver  of  future  enforcement  of  that  or  any  other  term.  The  provisions  o' 
contract  are  declared  to  be  severable 
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UNIVERSAL  AGREEMENT 
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CONTINUING  AGREEMENT  FOR  EQUIPMENT  AND  SERVICES 


/ 

:  CUSTOMEmNUMBEI^ 


NCR  Corporation  (NCR)  and  Customer  agree  tinat  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a  leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED  . 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a  copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 


NCR  CORPORATION 


^Cnn^lORlZEDISIISNSKEUREI^i^^ 


1.  GENERAL  —  Customer  may  otder  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a  contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a  part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  remain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  -  NCR  will  use  its  best  efforts  to 
accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  .invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  thej 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  of 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 

—  Each  contract  for  rental  equipment  or  a  licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a  program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a  test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a  fractional  part  of  a  month  shall  be  computed 
at  the  rate  of  l/30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initial 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased. 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  -  NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a  credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  BILLING  AND  PAYMENT  -  All  invoices  shall  be 
due  and  payable  in  accordance  with  their  terms.  Failure  to 
pay  any  amount  when  due  shall  L>ntitle  NCR  to  collect  the 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a  postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  —  The  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  -  The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  —  The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  -  NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a  result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a  United  States 
patent,  copyright,  or  trade  secret,  if ,  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a  final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a  claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1 )  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a  depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a  manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.         NCR  INTELLECTUAL  PROPERTY - 

a.  Definitions  —  "Program"  shall  mean  instruc- 
tions designed  to  achieve  a  certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a  program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a  particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a  license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  or  assist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the  prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it.  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a  copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a  third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
fu  rnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a  program 
(except  a  compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11..-  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  —  If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement,  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a  financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
ajthorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a  contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  -  Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  -  NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 
rented  equipment) 

(1)  for  a  90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a  scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a  safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications,  use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a  third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement'  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.        OPERATION - 

a.  General  —  The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  —  If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for   90   days   following  certification  or  delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  1  3.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANY  WARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  —  A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a  "Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a  subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programnv 
ing  Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a  discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  —  Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  vvfiich 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  desicm, 
manufacture,  installation  or  servicing  of  tlie  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  —  If  the  equipment  is 
rented  and  if  a  component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a  period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a  credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge  for  such  component.  A  like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a  result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 

15.  •  SYSTEM  IMPLEMENTATION  -  "System"  shall 
mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  -  Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR's  best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a  commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment,  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a  sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes, 
Customer  -  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability.  .  ■ 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prior 
to  delivery  that  the  system  will  not  perform  as  specified 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 

In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1 )  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER    EQUIPMENT    AND    PROGRAMS  - 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
ttie  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a  program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  NoUvithstanding  anything 
to  the  contrary.  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  s\ich 
attachment  or  alteration. 

18.  TERMINATION  -  A  contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions: 

a.  Either  party  may  terminate  a  program  license  at 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a  rental  contract 
by  written  notice  given  30  clays  before  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  sen/ice  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
by  either  party  on  30  days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a  petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a  receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a  rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1  6. 

19.  DISPUTES  —  Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a  single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a  panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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Texas  Instruments 


I  NC OR  F'OK  ATT  D 

Digital  Systems  Group 


P  0  BOX  2909 
P  O  BOX  1  444 


AUSTIN.  TEXAS  78769 
HOUSTON.  TEXAS  77001 


EQUIPMENT  MAINTENANCE 
AGREEMENT 


AGREEMENT  NUMBER 


PAGE 


OF 


COMPANY  NAME  (INVOICE  ADDRESS) 


DATE 


COMPANY  STREET  ADDRESS 


CITY 


STATE 


ZIP  CODE 


TEXAS  INSTRUMENTS  INCORPORATED  (Ti)  agrees  to  provide  travel,  labor,  and  material  required  to  maintain  the  equipment  listed  herein 
forwhich  the  Customer  agrees  to  pay  Tl  for  the  services  furnished  UNDER  THE  TERMS  AND  CONDITIONS  APPEARING  ON  BOTH  SIDES  OF 
THIS  FORM.  No  attachments  or  amendments  to  this  agreement  or  terms  of  any  purchase  order  will  be  effective  unless  signed  by  both 
parties.  This  agreement  will  not  be  effective  until  signed  by  Customer  and  an  authorized  representative  of  Tl  in  the  spaces  provided  below. 


EQUIPMENT  TO  BE  SERVICED  UNDER  THIS  AGREEMENT 


ITEM 


QTY 


DESCRIPTION 


PART 
NUMBER 


SERIAL 
NUMBER 


UNIT  RATE 


QUANTITY 
EXTENSION 


TOTAL  MONTHLY  CHARGE 

TOTAL  X  12  MONTHS 

SERVICE  AVAILABILITY  PERIOD:  8  AM  to  5  PM, 

Monday  through  Friday,  excluding  Tl  holidays. 


This  agreement  is  for  equipment  maintenance  only  and  does  not  include  diagnostics  or  repair  of  software. 


□  EXEMPT       □  TAXABLE 
TAX  EXEMPT 
CERTIFICATE  NO. 

CUSTOMER'S  REF  # 

PAYMENT  TERMS,  NET  30  DAYS  FROM  DATE  OF  INVOICE 

(THIS  DOCUMENT  IS  NOT  AN  INVOICE) 

G  MONTHLY  IN  ADVANCE       Z:  ANNUALLY  IN  ADVANCE 

FOIJIPMFNT  1  nr.ATinN- 

FIELD  SERVICE  LOCATION- 

ZONE:  PHONE: 

CONTACT- 

PHONE 

CONTACT: 

S0#- 

INSTALLED  DATE: 

SHIP  DATF- 

COMMENCE  DATE: 

AGREED  TO:  (CUSTOMER  COMPANY  NAME 

ACCEPTED  BY: 

TEXAS  INSTRUMENTS  INCORPORATED 

AUTHORIZED  SIGNATURE: 

DATE: 

AUTHORIZED  SIGNATURE:  DATE: 

NAME  (TYPED); 

NAME  (TYPED): 

TITLE: 

TITLE: 

n  22 1 esE 


DISTRIBUTION:  WHITE  CONTRACT  SERVICES    BLUE-CUSTOMER  (EXECUTED)    GREEN  FIELD  SERVICE  MARKETING    PINK  DISTRICT  f  iLE    CANARV-CUSTOMER  (UNEXECUTED) 


EQUIPMENT  MAINTENANCE  TERMS  AND  CONDITIONS 


TI  agrees  to  provide  Mainlenance  Service  lor  all  Equipment  listed  at  the  U.S.  location'>(s)  speciTied  in 
this  Agreement  on  the  lollowing  terms: 

1.  TERM 

Subject  to  final  credit  approval  this  Agreement  Is  elTcctive  on  the  date  it  is  executed  by  TI. 
Maintenance  coverage  tor  each  Item  ot  Equipment  shall  begin  on  the  Commence  Date  as  identified 
in  this  Agreement  and  shall  continue  lor  an  initial  period  of  one  year.  Thcrealter,  this  Agreement 
shall  be  automatically  extended  under  these  same  terms  and  conditions. 

TI  may  terminate  all  or  individual  items  ol  Equipment  from  this  Agreement.  Termination  by 
Customer  shall  be  limited  to  all  of  the  items  of  Equipment  unlessTl  agrees  in  writing  that  individual 
items  may  be  withdrawn.  All  such  terminations  shall  be  in  accordance  with  Paragraph  12. 

2.  ELIGIBILITY  FOR  MAINTENANCE  AGREEMENT 

Equipment  supplied  by  TI  may,  at  TPs  option,  be  eligible  for  inclusion  under  this  Agreement. 
If  any  item  of  Equipment  is  not  covered  byTl  Warranty  or  oihcrTI  Maintenance  Agreement  on  the 
Commence  Dale  for  that  item.  TI  will  inspect  the  Equipment  and  perform  necessarv'  repairs. 
Customer  agrees  to  pay  for  such  inspection  an^  repairs  at  TI's  then  current  rates  lor  travel  time, 
transportation,  subsistence,  labor  and  material  (''Standard  I-icld  Service  Rates"). 

3.  MAINTENANCE  COVERAGE 

A.  TI  will  perform  within  the  Service  Availability  Period  as  described  in  Paragraph  3B 
below  preventive  maintenance  on  those  items  of  Equipment  for  which  preventive 
maintenance  is  listed  on  TPs  then  current  schedule  for  such  preventive  maintenance, 
and  remedial  mainlenance  to  keep  the  Equipment  in  good  operating  condition. 
Maintenance  is  generally  based  on  an  assembly  or  board  replacement  concept. 
However.TI  at  its  option,  may  replace  entire  units.  Materials  used  by  TI  in  the  repair  or 
replacement  of  Equipment  will  be  on  an  exchange  basis  and  all  removed  materials  will 
become  Ti's  property.  Replacement  parts  will  be  new  or  refurbished  parts  of  like 
quality.  TI  will  provide  labor,  material,  and  travel  within  one  hundred  1 100)  miles  of  the 
nearest  TI  Service  Ollicc  (designated  by  TI  to  maintain  each  item  ot  Equipment)  to 
perform  the  described  maintenance  service  lor  the  maintenance  charges  shown 
elsewhere  in  this  Agreement. 

B.  Service  Availability  Period 

1 .  Basic  Coverage:  The  Service  Availabilit\  Period  is  from  S:lXJam  to , ■!:(.«  1  pni  each 
day.  .Monday  through  I'riday.  excluding  TI  llolid.iys. 

2.  Upon  Customer's  request  andTI's  prior  approval  TI  will  provide  main  ten. in  ce 
service  outside  the  Service  Availability  Period.  Customer  shall  Pav  TI  for  ihis 
additional  service  at  TPs  then  current  Standard  Pield  Service  Rales. 

4.  CHARGES 

At  Customer's  option  invoices  will  be  issued  monthly  or  annually  in  advance.  Customer  shall 
pay  TI  at  the  address  stated  on  the  invoice  the  maintenance  charges,  any  charges  billed  at  ri\ 
Standard  Field  Service  Rates,  and  any  other  related  charges  accruing  from  the  Commence  Dale  plu^ 
any  applicable  present  or  future  taxes  (except  income  taxes),  within  thirty!  30)  days  afterdate  of  the 
invoice. 

Equipment  located  beyond  one  hundred!  100)  mile  soft  he  nearest  designated  TI  Service  Ollicc 
is  subject  to  a  zone  charge  shown  elsewhere  in  this  Agreement. 

TI  may  revise  the  mainlenance  charges  at  the  end  of  the  initial  one  >ear  period  or  at  an\  iime 
thereafter  with  sixty  (60)  days  advance  written  notice  to  Cuslonier 

5.  RESPONSIBILITIES  OF  THE  CUSTOMER  AM)  .MAINTENANCE  LIMITATIONS 

TI  will  be  under  no  obligation  to  furnish  as  paFTOf  the  maintenance  charges  any  ni.iinien.uKC 
or  replacement  parts  for  failures  which  result  from  the  causes  listed  below  Time  spent  on  ser%  ice  calls 
or  delays  arising  from  the  following  causes  will  be  invoiced  and  paid  at  TPs  then  current  Siand.ird 
Field  Service  Rates  if  due  to  such  cause  TI  is  prevented  from  or  unable  to  perform  preventive  or 
remedial  maintenance: 

A.  Customer's  failure  to  procure,  install,  or  have  maintenance  performed  on  Fquiimicm 
not  covered  by  this  .Agreement  and  on  all  non-TI  communications  medi.i  .iiul 
peripherals,  including  without  limitation  tr.insmission  lines,  telephone  and  lelcgr.iph 
equipment  for  the  remole  transmission  ol  d.ila. 

B.  Failure  of  electrical  power,  air  conditioning,  or  an>  other  l.nlure  ol  the  l.lCllltle^  in  meet 
TPs  specifications. 

C.  Accident,  fire  or  other  hazard,  transportation,  neglect,  misuse,  or  any  other  c.iusc 
beyond  the  range  ot  normal  usage. 

D.  Customer's  performing  or  attempting  to  perform  mainlcn.ince.  in\Lill.iiion.  or  rcp.iir 
to  the  Equipment  (without  the  prior  w  riiicn  .ippro^.i!  ol  1 1 K  \  tcpi  lor  opcr.iiur  level 
preventive  maintenance  on  the  l.quipmeni  ,l^  defined  in  TP^  jpplic.ible  Oi'er.iior  s 
Manuals  or  those  ul  its  vendors. 

E.  Equipment  which  has  been  niudilied  wuhuui  1 1'^  vvniicn  .ipprov.il, 

F.  Failure  of  Customer  to  .illow  I  I  access  in  ihe  I  quipmcnl. 

G.  Failure  of  Customer  lo  perlorm  operalor-lcvcl  prcveimve  m.iinieiuiiKe  as  defined  in 
TPs  applicable  Operalor  s  \l.inual  or  those  ul  ns  vendors 

H.  Use  of  thernial  paper.  .M.ignelic  tapes,  disks  or  other  suiiplies  not  niecling  I  Ps  specifi- 
cations, 

I.  Operator  or  user  error. 

J.         .Mtrihul.ihle  III  ,inv  Solivv.ire. 
K.       Local  union  regul.iiions. 

6.  A((FSS 

1 1  shall  he  prov  ided  lull  access  lo  ihe  I. qui pnicni  t  usioiiicr  sh.ill  prov  nlo  lo  I  I  .Hleuu.iie  w  oi  k- 
ing  space,  storage  sp.ice.  and  Licililies.  including  w  iiIiulii  liniii.iiioii  lic.il.  Iiehi  veiiiifiiion.  cl..clric 
current  and  outlets.  .All  such  l.icililies  sh.ill  he  prov  ided  .il  no  ch.irge  lo  1  I  and  vv  iilun  ,i  rc.isoii.ihle 
distance  Irom  the  i  tjuipment  to  be  serviced, 

7.  M()\  KMKNT  OK  KQLII'MKNT 

("uslonier  shall  give  I  I  ,il  least  thirty  (."iO)  d.ivs  adv.mee  wrilleh  iioiice  ol  inieni  In  move  ihe 
Lquipnient  hsied  in  ihis  acrcenienl  except  lor  porlahle  lerniin,il  I  cimpmenl  ,is  so  deiineil  iii  I  I  s 


specifications,  Phe  loc.ihon  listed  lor  each  Item  of  Equipment  shall  remain  the  location  for  tax 
rendering  purposes  unless  1 1  is  notified  of  a  change  in  location.  Customer  shall  be  solely  responsible 
lor  any  lines  or  pen.illies  imposed  as  a  result  ol  failure  lo  nolily  TI  of  any  change  in  location. 

K.       MAINTENANCE  K\(  LLSIONS 

1  his  Agreement  does  not  include: 

1.  Complete  unit  replacement  or  relurbishment  ol  electromechanical  peripheral  de 
which  in  1  Ps judgemenl  are  non-repairable  due  to  wear,  normal  service  life,  usage 

abuse, 

2.  Operating  supplies  or  accessories,  paint,  or  refinishing  the  Equipment  or  furnishing 
materials  lor  this  purpose, 

3.  f  lecirical  work  exlernal  to  ihe  Pguipnieni  or  niainien.ince.  alterations,  installation. 
;■:  deinsiallalion  .ind  reinsi.illaiion  of  accessories,  ailachments  or  other  devices  not 

.    ,  .  furnished  by  TP 

4.  Insiallaiion.  deinsiallalion  ,ind   reinsi.ill.iiion  of  Equipment  listed  under  this 
Agreement. 

5.  Diagnostics  or  repair  of  any  Soltw, ire 

6.  Sp.ire  p.irls.  supplies  ,ind  .leeessories  i  II  pureh.ised  Irom  TI  .  TPs  Standard  Perms  and 
Conditions  ol  .S.ile  sh.ill  envern  s'.ieh  Piirtli.ises  i 

9.  WARRANTY  DISCLAIMER 

THERE  ARE  NO  WARRANTIES.  E.XPRESS  OR  I.MPLILD  i INCLUDING  ANY  REGARD- 
ING MERCHANTABILITY  OR  FITNESS  \  OR  A  PARTICULAR  PURPOSE).  NOT  SPECIFIED 
HEREIN.  RESPECTING  SERVICES  PI  Rl  ORMED  OR  EQUIPMENT  AND  .M.ATERIALS  FUR- 
NISHED UNDER  THIS  CONTRACT. 

10.  REMEDIES  AND  DAMAGES  LIMITAPION 

TPS  soli:  .\nd  I  \(  lp  sive  li  \hii  in  and  customi;r's  sole  and  exclusive 

Kl:Ml.l)\  lor  anv  bre.ieh  hy  TI  ol  ihis  \ereemeni  shall  he  lor  TI  lo  make  all  necessary  adjustments, 
rep.iirs  .md  repl.icenienis  to  mainiain  ihe  I  quipmeni  in  .iccordance  with  the  terms  and  conditions 

hereol, 

IISII  \l  l,\i)|  lil  LIAHLI:  FOR  ,\N'i  KISSDI  I'KOl  I  rs,  LOSSOF  I  SFOR  INDIRECT, 
SPI  (  I  \1  ,  IN(  IDl  N  I  AI,OKCONSI;OU1  M  I  \I  1)  \  \1A(.1:S01  AN'*  KIND|\  CONNECTION 
SMIll  UK  \I<IS|\(,  1)1  r  Ol  (  AIPl  PI  fo  II  KMMl  OR  1  I  RNISIIING  OF  SER\1CF;S. 
EOl  IPMI  N  I  DK  MA  1 1  KPM  SOR  I  III  I'l  Kl  OKM  \NC  I  f)|-  MAIN  PENANCE  I  NDERTHiS 
AGRl  1  MINI  Ulll  IIIIK  \PPt:(,l  D  \S  A  liKI  ACII  Ol  ANV  PRO\  ISIONS  OF  THIS 
\(jK1  IMl  \  r  (IK  Willi  III  R  -\l.Ll.t,l,l)l\  ( ONM  CI  ION  UIPHTORTIOl  SCONDL'CTNO 
OBl.K,\llO\  OK  lIMilLllA  SIPMI.  \KM  OR  FLOW  OL  T  OF  TPS  RENDERING 
TECHNIC  \1.  OK  OIIII  R  ,\U\ICh  IN  lONNKlloN  WITH  SERVICE.  Et^L  IPMFNT  OR 
MATPKI  \1.S  II  SM  WIMUM  Pl.Mill.in  Kl  (,  \K1)LI.SS  OF' THE  FOR.M  OF' .XCTION  TAKEN 
SHALL  Nor  IN  \N'>  1,\  1  N  f  l.,\(.  1  PI)  1 !  II  M  \IN  1  IN  .\NCE  CHARGES  P \1D. 

\eiions  however  .isserted  sh.ill  be  commenced  vviihin  one  (  I)  year  Irom  dale  the  cause 
.let ion  ,iecr ues.  pri iv uled  how e\ er  ,in  .lelion  ii ir  non-p.iv  iiieni  m.i>  he  commenced  al  any  lime  within 
fouri4i  ve.irs  Irom  ihe  d.ile  ihe  cause  ol  .lelioii  ,iuerues. 

11.  (ON  I  IN(;PN(  IKS 

1  1  's  e  veused  Irom  pcrhirm.ince  and  simII  not  lie  li.ihle  lor  anv  del.iy  in  u  hole  or  in  part,  caused 
bv  the  oeciirrence  ol  .iiu  eonnngencv  hev ond  ihe  re.ison.ilile  conirol  eilher  olTI  or  i;s subconir.ielors 
or  suppliers  I  .se  eonligencies  uK I'.ide.  w  niuuil  1  nil i union,  war.  sabol.ige,  insurrci.!iun.  riol  or  olher 
.let  ol  ei  V  il  ilisohedieiiee.  ,iei  ol  i>ublic  eiiemv .  l.nlure  or  tlel.iv  in  t  r. in  sport, il  ion.  act  ol  .iny  government 
or  anv  .leene.v  or  subdivision  ihereol  .illeeling  the  lernis  of  ihe  .Agreement  or  otherwise,  judicial 
.iclio-n.  I.ibor  dispiiie.  .leeidenl.  lire,  explosion.  Hood,  severe  weather  or  olher  act  of  God.  shortage  ol 
l.ibor.  luel.  r.cw  ni.ileri.il  or  m.ieinnerv  or  leelmicil  or  vield  lailure. 

12.  II  KMIN  A  HON 

I  iliier  I'.ii  I',  in. IV  ierniin,i!e  ihis  Vgreeiiienl  in  .i^^ord, nice  w  iih  the  prov isions  oi  p.iraeraph  1  ,ii 
;he  enii  ol  ilic  iniii.ii  one  ve.ir  perioi!  or  ,il  .mv  nnie  ilvere.ilier  hv  v:iv  me  ihe  olher -ii  le.isi  thiriv  I  .-ill  d.ivs 
.idvance  wriiieii  noliec  I  ilher  p.iriv  ni.n  niiiiKHli.iieK  e.ineel  this  .Aereemenl  bv  giving  notice  lor 
I'.iiluie  ol  live  I'lher  lo  eoniplv  unh  .inv  ol  ns  lerms  ,ind  eondilions.  This  \ereement  sh.ill 
.luloiii.iiK.illv  he  e.iiKelled  il  (.  Lisi.niicr  becomes  insohenl  or  m.ikes.in  assignnieiil  lor  ihe  henelii  ol 
credilors.  onl  .inv  iiisoivenev  proceeding  Is  iniii.ned  bv  or.ieains!  il,  ,MI  unpaid  ch.i/ces .iccrued  under 
ihis  Xereemeiil  sii.iil  become  iniiiiedialelv  tlue  .ind  p.iv.ible  upon  the  happening  ol  such  event  ol 
lerniin.ilion  or  e.iiKellalion. 

I.t.      \SSI(;NMI  N  I  AND  .SI  li(  ON  I  R  \(  I  INI, 

I  Ills  .lei  eeiiK  111  ni.iv  not  be  .issrjiied  hv  Ihe  eiisloiner  vv  ii.noul  Ihe  prior  v> : 11  .oiiseill  ol  PP 
TI  sh.ill  h.ive  Ib.e  nehi  lo  subeonii.iel  .ill  or  iviri  ol  ils  perlorm.in^c.  prov  ided  lli.il  1 1  sh.ill  remain  pri- 
111,11  liv  h.ible  lor  .inv  siK  II  siibeoiur.i^ior  s  perloi  m.iiKe  !o  ihe  s.niic  exleiil  .IS  II  I  1  were  perlorming  Ihe 
Vork 

N.      \\  MS  I  US 

1  ";  ,  V  ,11! .  ■!  .!:r.  ilel.in  'i  b\  Ihe  I.  .isioiner.  I  I  ,v  .leei  nie  lo  pei  loi  m  lu :  iner  iii.nnien.ince  on 
iiie  1  quipiiieiii  w  iiiioLii  111  .iiu  w.iv  .ilieslnie  lis  I  ii;hls  inulei  iliis.\L;ieemenl.  II  1 1  eleclsioconiiiiue  lo 
pel  loi  III  111.11  men. iiue  on  Ihe  I  .,n ipnienl.  1  P  .  ,u lions  sh.ill  noi  eoiisiiuile  a  vv.nver  ol  am  del. mil  by 
C  iisioiiiei  or  111  .iin  w.iv  .illecl  I  I  s  lee.ii  lenieUies  lor  ,iiiv  such  del.iull 

ypi'i  K  Mil  I  I 

1  he  Agreeiiieiii  sli.ill  He  eo^ei  lied  bv  ihe  l.iw  ,  ol  ihe  Sl.iie  ol  I  es.is  lor  Lonii.uls  m.ide  and  lobe 
perliM  iiu  il  111  Ihe  Si.iie  ol  I  cx.is 

Ih.      MODIl  i(  \l  ION 

I  I  list  ON  I  K  \(  I  (  ONSl  1  I  r  I  1  S  I  III  1  N  I  IKI    \NI)  I  \t  PI  Sl\  1    VtiKll  MPN  f 
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XEROX 


12  Month  Customer  Site 
Xerox  Maintenance  Agreement 


Customer  Location  from  Xerox 
Service  Center 


0-25  miles 
26-50  miles 


Surcharge 
0%  □ 

10%  n 


Customer/Company  Name 


Street  Address 


City 


State 


Zip  Code 


Ann: 


XMA  Price 
*Sales  Tax 
Total 


Telephone  No: 


Area  Code 


Method  of  Payment  (Check  One): 

□  Cash  □  Credit  Card 

□  Check 


□  Billed^~\^ 
Customer  Nurrt^er 


Credit  Card  Data  (When  Applicable): 


(Check  One) 

□  Carte  Blanche 

□  Diners  Club 


□  American  Express 

□  Master  Charge 

□  VISA 


Card  No. 


Expiration  Date: 


XMA  Contract  No.: 


Dealer  Number: 


Equipment  Information 


Manufacturer  &  Model: 


Serial  No.(s)  of  unit  and  accessories  to  be  included  in  Service  Contract: 


Original  Purchase: 

□  New         □  Used 


Manufacturer  Warranty/Contract  in  Effect: 
□  Yes  (Exp.  Date  /  /_ 


□  No 


Commencement  Date  of  Contract: 
 /  /  


Service  Center  Inspection  (If  required) 
Inspector's  Name  


Inspection  Date 


Center  Number 


Customer  agrees  to  purchase,  and  Xerox  agrees  to  provide,  the  Full  Service  Maintenance  (FSM)  in  accordance  with 
the  terms  and  conditions  set  forth  herein  and,  for  the  Initial  Term  hereof,  at  the  prices  set  forth  by  Xerox  Corporation 
in  the  Price  List  in  effect  on  the  Commencement  Date  of  this  Agreement. 


Customer 


Xerox  Corporation 


Name  (Please  Print) 


Name  (Please  Print) 


Signature 


Signature 


Date 


*lf  your  firm  is  tax  exempt,  you  must  attach 
a  copy  of  your  certificate  to  this  Agreement. 


Date 


Service  Center  Location 


Form  b0971  (9  '84) 


ORIGINAL 


XEROX 


TERMS  AND  CONDITIONS  APPL3CABLE  TO  XEROX  MAINTENANCE  AGREEMENT 

1.  Service  Responsibilities  of  Xerox  —  Xerox  shall  maintain  the  equipment  in  good  operating  condition  in  accordance  with  the  following: 

A.  Customer  site  maintenance  service  shall  be  made  available  only  within  50  miles  of  the  Xerox  Service  Center  location. 

B.  Xerox  shall  provide  labor  during  normal  business  hours  of  the  Xerox  Service  Center. 

C.  Maintenance  shall  include  replacement  of  parts  deemed  necessary  by  Xerox  because  of  ordinary  use.  All  parts  will  be  furnished  on  an  exchange 
basis.  Exchanged  parts  removed  from  the  equipment  become  the  property  of  Xerox. 

2.  Services  Not  Included  And  Limitations 

A.  Services  do  not  include:  (1)  repairs  made  necessary  for  causes  other  than  ordinary  use:  (2)  the  provision  of  optional  retrofits:  (3)  replacement  of 
missing  parts:  14)  adding removing  accessories,  attachments  or  other  devices:  (5)  exterior  painting  or  refinishing  the  Equipment:  (6)  performance 
of  normal  operator  functions  as  described  in  Operators  Guide(s):  (7)  increase  in  service  time  resulting  from  operator  neglect  or  unique  applications 

'         or  misapplications.  Performance  of  services  not  included  in  Service  Maintenance  will  be  charged  in  accordance  with  Xerox'  per  call  rates  and  terms 
then  in  effect. 

B.  Services  do  not  include  maintenance  or  support  of  operating  systems  or  application  of  software  or  hardware  malfunctions  caused  by  or  related  to 
defects  in  software. 

C.  Xerox  is  not  responsible  for  repairs  necessitated  by  Customer  alteration  of  Equipment  or  for  the  repair  of  unspecified  accessories  which  may  be 
,'        attached  to  Equipment. 

D.  Xerox  shall  not  be  liable  for  delay  in  furnishing  or  failure  to  furnish  service  if  such  delay  or  failure  is  caused  by  an  act  of  God,  strike,  governmental 
action  or  any  cause  beyond  the  reasonable  control  of  Xerox. 

E.  This  Agreement,  or  a  copy  thereof,  must  accompany  the  Equipment  when  presented  for  Service  Maintenance  at  a  Xerox  Service  Center  as  proof  of 
valid  Service  Maintenance  coverage. 

F.  This  Agreement  shall  terminate  in  the  event  the  Equipment  is  serviced  or  modified  by  other  than  authorized  Xerox  personnel. 

G.  Xerox  is  not  responsible  to  provide  maintenance  services  for  equipment  relocated  beyond  the  Service  Zone  selected  at  time  of  contract  initiation.  In 
the  event  the  Customer  moves  the  equipment  beyond  the  Service  Zone  selected  hereon.  Customer  will  be  required  to  carry-in  and  pick-up  the 

,  equipment. 

3.  Responsibilities  of  Customer  —  Customer  shall  notify  Xerox  Service  Centers  upon  Equipment  failure  and  shall  provide  Xerox  full  and  free  access  to 
the  Equipment  as  well  as  adequate  working  space,  heat,  light,  ventilation  and  electrical  current  and  outlets.  In  the  event  that  Xerox,  in  its  sole  judge- 

'■    ment,  determines  that  the  Customer  has  not  complied  with  the  conditions  of  this  paragraph,  the  Customer  must  carry-in  and  pick  up  the  equipment. 

4.  Term 

A.  The  Commencement  Date  is  the  date  Xerox  accepts  this  Agreement.  .  ■  - 

f     B.  The  term  of  this  Agreement  shall  continue  for  twelve  (12)  months  from  the  Commencement  Date. 

5.  Price  —  The  Customer  shall  pay  the  annual  charge  for  Service  Maintenance  at  the  commencement  of  this  Agreement.  There  shall  be  added  to  this 
charge  an  amount  equal  to  all  taxes  including  applicable  state  and/or  sales  tax  and/or  use  taxes. 

6.  Eligibility  For  Service  Maintenance  —  This  Agreement  is  contingent  upon  Equipment  being  unaltered,  in  operable  condition  and  having  a  valid 
■  serial  number.  Xerox  reserves  the  right  to  require  an  inspection  and  refurbishment,  at  Customer  expense,  prior  to  initiation  of  this  Service  Agreement. 

7.  Limitation  of  Liability  And  Warranty 

'  A.  Xerox  disclaims  all  warranties  (including  all  Implied  Warranties  of  merchantability  and  fitness  for  a  particular  purpose). 
'  B.  In  no  event  shall  Xerox  be  liable  for  any  damages  resulting  from  loss  of  data,  profits,  use  of  products  or  for  any  incidental  or  conse- 
quential damages,  even  if  advised  of  the  possibility  of  such  damage.  Customer's  right  to  recover  damages  caused  by  Xerox'  fault  or 
negligence  shall  be  limited  to  monies  actually  paid  by  Customer  of  services  involved.  This  limitation  of  Xerox'  liability  shall  apply 
regardless  of  the  form  of  action,  whether  in  contract  or  tort,  including  negligence.  Any  action  against  Xerox  must  be  brought  within  twelve  (12) 
months  after  the  alleged  act  or  omission  giving  rise  to  damages. 

8.  General 

A.  if  Customer  breaches  any  of  the  terms  of  this  Agreement,  Xerox,  in  addition  to  any  other  legal  remedy  it  may  have,  may  cancel  this  Agreement 
effective  upon  written  notice  to  Customer. 

B.  The  terms  and  conditions  of  this  Agreement  prevail  over  the  terms  and  conditions  of  any  order  submitted  by  Customer  for  maintenance  services 
under  this  Agreement. 


Xerox  Corporation 
Xerox  Square 

Rochester,  New  York  14644 


60971 

XEROX"'  is  a  trademark  of  XEROX  CORPORATION. 
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XEROX 


12  Month 
Xerox  Maintenance  Agreement 


Maintenance  Agreement  Type 

□  Customer  Carry-In  to 
Xerox  Service  Center 

□  Xerox  provided  Shipment  Services 
to/from  Xerox  Service  Center 


Customer/Company  Name 


Street  Address 


City 


State 


Zip  Code 


XMA  Price 
'Sales  Tax 
Total 


Telephione  No: 


Method  of  Payment  (Check  One): 

□  Cash  □  Credit  Card 

□  ChecTc 


□  Billed 

Customer  Number 


Credit  Card  Data  (When  Applicable): 

(Check  One)  □  American  Express 

□  Carte  Blanche  □  Master  Charge 

□  Diners  Club  □  VISA 


Card  No.: 


Expiration  Date: 


XMA  Contract  No.: 


Equipment  Information 


Manufacturer  &  Model: 


Serial  No.(s)  of  unit  and  accessories  to  be  incXjded  in  Service  Contract: 


Original  Purchase: 

□  New         □  Used 


Manufacturer  Warranty/Contract  in  Effect: 

□  Yes  (Exp.  Date  /  /_ 


□  No 


Commencement  Date  of  Contract: 
 /  /  


Service  Center  Inspection  (If  required) 
Inspector's  Name  


Inspection  Date 


Center  Number 


Customer  agrees  to  purchase,  and  Xerox  agrees  to  provide,  the  Full  Service  Maintenance  (FSM)  in  accordance  with 
the  terms  and  conditions  set  forth  herein  and,  for  the  Initial  Term  hereof,  at  the  prices  set  forth  by  Xerox  Corporation 
in  the  Price  List  in  effect  on  the  Commencement  Date  of  this  Agreement. 


Customer 


Xerox  Corporation 


Name  (Please  Print) 


Name  (Please  Print) 


Signature 


Signature 


Date 


If  your  firm  is  tax  exempt,  you  must  attach 
a  copy  of  your  certificate  to  this  Agreement. 


Date 


Service  Center  Location 


Form  b0970  (9  841 


ORIGINAL 


XEROX 


TERMS  AND  CONDITIONS  APPLICABLE  TO  XEROX  MAINTENANCE  AGREEMENT 

1.  Service  Responsibilities  of  Xerox  —  Xerox  shall  maintain  the  equipment  in  good  operating  condition  in  accordance  with  the  following: 

A.  Service  shall  be  available  only  at  specified  Xerox  Service  Centers. 

B.  Xerox  shall  provide  labor  during  normal  business  hours  of  the  Xerox  Service  Center. 

C.  Maintenance  shall  include  replacement  of  parts  deemed  necessary  by  Xerox  because  of  ordinary  use.  Ail  parts  will  be  furnished  on  an  exchange 
basis.  Exchanged  parts  removed  from  the  equipment  become  the  property  of  Xerox. 

2.  Shipment  Responsibilities  of  Xerox 

A.  If  the  Customer  purchases  a  "Customer  carry-in  to  Xerox  Service  Center  iVlaintenance  Agreement",  Xerox  assumes  no  responsibility  for  shipment. 
At  the  option  of  Customer,  the  equipment  may  be  shipped,  at  Customer's  expense,  to  the  appropriate  Xerox  Service  Center.  Xerox  is  not  respon- 
sible for  damage  during.shipment. 

B.  If  the  Customer  purchases  a  "Xerox  Provided  Shipment  Services  To/From  Xerox  Service  Center  Maintenance  Agreement",  Xerox  shall  provide 
shipment  services  in  accordance  with  the  following: 

(1)  Upon  Customer's  request  to  Xerox  for  service,  Xerox  at  its  expense  will  arrange  to  have  a  courier  pick-up  equipment  from  the  equipment  loca- 
tion indicated  on  this  Agreement  and  delivered  to  a  Xerox  Service  Center.  Upon  completion  of  repair,  the  equipment  shall  be  returned  to  the 
original  location  indicated  on  this  Agreement  at  Xerox'  expense. 

(2)  Pick-up  and  delivery  services  shall  be  provided  during  normal  business  hours  of  the  Xerox  Service  Center. 

(3)  Xerox  shall  provide  pick-up  and  delivery  services  only  if  the  Customer  installation  location  is  within  15  miles  of  the  Xerox  Service  Center,  in  the 
event  the  Customer  moves  the  equipment  beyond  the  15  mile  limit,  the  Customer  will  be  required  to  carry-in  and  pick-up  the  equipment. 

3.  Services  Not  Included  And  Limitations 

A.  Services  do  not  include:  (1)  repairs  made  necessary  for  causes  other  than  ordinary  use:  (2)  the  provision  of  optional  retrofits:  (3)  replacement  of 
missing  parts:  (4)  adding  or  removing  accessories,  attachments  of  other  devices:  (5)  exterior  painting  or  refinishing  the  Equipment:  (6)  performance 
of  normal  operator  functions  as  described  in  Operators  Guide(s):  (7)  increase  in  service  time  resulting  from  operator  neglect  or  unique  applications 
or  misapplications.  Performance  of  services  not  included  in  Service  Maintenance  will  be  charged  in  accordance  with  Xerox  per  call  rates  and  terms 
then  in  effect. 

B.  Services  do  not  include  maintenance  or  support  of  operating  systems  or  application  of  software  or  hardware  malfunctions  caused  by  or  related  to 
defects  in  software. 

C.  Xerox  is  not  responsible  for  repairs  necessitated  by  Customer  alteration  of  Equipment  or  for  the  repair  of  unspecified  accessories  which  may  be 
attached  to  Equipment. 

■  D.  Xerox  shall  not  be  liable  for  delay  in  furnishing  or  failure  to  furnish  service  if  such  delay  or  failure  is  caused  by  an  act  of  God,  strike,  governmental 
action  or  any  cause  beyond  the  reasonable  control  of  Xerox. 

E.  This  Agreement,  or  a  copy  thereof,  must  accompany  the  Equipment  when  presented  for  Service  Maintenance  coverage. 

F.  This  Agreement  shall  terminate  in  the  event  the  Equipment  is  serviced  or  modified  by  other  than  authorized  Xerox  personnel.  \ 

4.  Term 

A.  The  Commencement  Date  is  the  date  Xerox  accepts  this  Agreement. 

B.  The  term  of  this  Agreement  shall  continue  for  twelve  (12)  months  from  the  Commencement  Date. 

5.  Price  —  The  Customer  shall  pay  the  annual  charge  for  Service  Maintenance  at  the  commencement  of  this  Agreement.  There  shall  be  added  to  this 
charge  an  amount  equal  to  all  taxes  including  applicable  state  and  or  sales  tax  and  or  usage  tax. 

6.  Eligibility  For  Service  Maintenance  —  This  Agreement  is  contingent  upon  Equipment  being  unaltered,  in  operable  condition  and  having  a  valid 
serial  number.  Xerox  reserves  the  right  to  require  an  inspection  and  refurbishment  at  Customer  expense  prior  to  initiation  of  this  Service  Agreement. 

7.  Limitation  of  Liability  And  Warranty 

A.  Xerox  disclaims  all  warranties  (including  all  implied  warranties  of  merchantability  and  fitness  for  a  particular  purpose). 

B.  In  no  event  shall  Xerox  be  liable  for  any  damages  resulting  from  loss  of  data,  profits,  use  of  products  or  for  any  incidental  or  conse- 
quential damages,  even  if  advised  of  the  possibility  of  such  damage.  Customer's  right  to  recover  damages  caused  by  Xerox'  fault  or 

^  negligence  shall  be  limited  to  monies  actually  paid  by  Customer  of  services  involved.  This  limitation  of  Xerox'  liability  shall  apply 
regardless  of  the  form  of  action,  whether  in  contract  or  tort,  including  negligence.  Any  action  against  Xerox  must  be  brought  within  twelve  (12) 
months  after  the  alleged  act  or  omission  giving  rise  to  damages. 

8.  General 

A.  If  Customer  breaches  any  of  the  terms  of  this  Agreement,  Xerox,  in  addition  to  any  other  legal  remedy  it  may  have,  may  cancel  this  Agreement 
effective  upon  written  notice  to  Customer. 

B.  The  terms  and  conditions  of  this  Agreement  prevail  over  the  terms  and  conditions  of  any  order  submitted  by  Customer  for  maintenance  services 
under  this  Agreement. 


Xerox  Corporation 
Xerox  Square 

Rochester,  New  York  14644 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $15,000  AND  $350,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 

DEFINITION 


•  This  category  includes  medium  to  large  minicomputers  (e.g.,  Series/I, 
System/36),  superminis  (e.g.,  DEC  Micro  VAX),  distributed  processing  systems 
(e.g.,  8100  series),  and  low  end  mainframe  products  (up  to  the  equivalent  of 
the  IBM  4321  and  4331  but  excluding  the  4341).  The  revenue  values  contained 
in  this  section  include  the  peripherals  and  terminals  attached  to  the  system 
but  exclude  data  communications  equipment. 

2.        REVENUE  (Grade  II) 

1984  ($  millions) 


Hardware  shipments  $12,600 

Software  sales  -  1,350 

Post-sales  support  2,000 

TOTAL  $15,950 
3.       LEADING  VENDORS 

1984  User  Expenditures 

IBM  39%  ' 

DEC  16 

Burroughs  II 

Hewlett-Packard  "  8 

Honeywell  7 

NCR  5 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $15,000  AND  $350,000 

i 

Last  Updated:  May  31,  1985 

Source:  INPUT 

1 

Contact  G.  Kemp 

B.  USER  EXPENDITURES  1984-1990 
REVENUE  FORECAST  (Grade  II) 


$  M 


illions 


2. 


3. 


Hardware  shipments 
Software  sales 
Post-sales  support 
TOTAL 

HARDWARE  SUPPORT  (Grade  111) 
Maintenance 
Education 

Over-the-counter  parts 
TOTAL 

SOFTWARE  SUPPORT  (Grade  111) 
Maintenance 
Education 
Installation 
TOTAL 


1984 
$  12,600 
1,350 
2.000 


1990 
$  19,800 
3,200 
4  J  00 


$  15,950  $27,100 


$  1,480 
45 
145 

$  1,670 

$  275 
45 
10 

$  330 


$  2,350 
80 
210 
$  2,640 

$  1,200 
220 

 40 

$  1,460 


Percent 
AAGR 

8% 
,  16 

Jl 

9% 

8% 
10 
6 

_8% 

28% 

30 

25 

28% 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $15,000  AND  $350,000 

Last  Updated:   May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
1.  CURRENT 


•  Seventy-six  percent  of  the  service  revenue  generated  in  1984  in  this  category 
of  equipment  came  from  hardware  maintenance,  down  from  78%  in  1983  due 
to  user  pressure  to  limit  price  increases.  User  expectations  for  reduced 
response  time  and  increased  product  reliability  continue  to  grow,  putting  cost 
pressures  on  vendors.  Over-the-counter  parts  has  been  a  small  market 
because  most  systems  in  this  category  are  sold  by  direct  sales  and  supported 
under  annual  contracts.  However,  as  the  number  of  systems  sold  and 
supported  by  VARs  continues  to  grow,  so  will  the  unit  volume  of  over  the 
counter  spare  parts. 

2.  FUTURE  . 

•  There  is  a  growing  tendency  to  sell  these  systems  through  value-added  resel- 
lers (primarily  software  companies  who  have  appiicational  capabilities  in 
vertical  markets).  These  tend  to  be  large  corporations  such  as  COMPUTER- 
VISION,  ANACOMP,  etc.  This  will  probably  mean  that  more  service  contracts 
will  be  let  to  those  VARs  by  end  users  since  the  VAR  will  have  client  con- 
trol. Spare  parts  sales  should  therefore  rise  marginally  in  volume,  but  drop  in 
dollar  value  as  parts  prices  continue  to  fall. 

3.  DECISION  MAKER  EXPECTATIONS 

•  Software  support,  ongoing  training,  and  documentation  are  becoming  a  serious 
problem  for  the  average  user  of  this  category  of  equipment.  Hardware  main- 
tenance on  the  other  hand  is  generally  sufficient  for  most  users'  needs.  The 
key  to  user  satisfaction  is  responsiveness  at  the  system  level,  i.e.,  hardware, 
system  software  and,  if  appropriate,  application  software  support  viewed  as  a 
single,  integral  unit  rather  than  as  separate  functions  (and  provided  by 
separate  parts  of  the  vendor  organization). 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 


SYSTEMS  BETWEEN  $15,000  AND  $350,000 


Last  Updated:  May  31,  1985 


Source:  INPUT 


Contact  G.  Kemp 


D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 
The  main  developments  affecting  support  over  the  next  five  years  are: 

Modularization  of  equipment  design  with  greater  functional  integra- 
tion. This  leads  to  a  lessening  of  demand  for  in-field  repair  skills. 

Integration  of  storage  capabilities  with  central  processor  functions  (as 
a  unit).         ■  v  ' 

Integration  of  local  area  network  handling  capabilities  as  a  standard 
functional  offering  of  this  category  of  equipment. 

Improved  internal  (integrated)  hardware  diagnostics. 

Overall  improvement  in  product  reliability  expected  (approximately 
10%  of  current  values).       -'r - 

The  first  four  developments  allow  a  lowering  in  the  skill  of  field  service 
engineers;  the  fifth  development,  if  accomplished,  will  enhance  the  profit- 
ability of  field  service  operations  and  offset  margin  squeezes  brought  on  by 
user  pressure  to  restrict  service  price  increases. 
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Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

E. 

ELEMENTS  OF  SERVICE 

OFFERINGS 

•  Consistent  with  the  growing  role  of  VAR  in  the  servicing  of  this  category  of 
equipment,  the  following  service  offerings  should  be  planned: 

Distributor  service  support  (training,  documentation,  spares  ordering/ 
fulfillment,  consignment  program,  backup  support,  hotline  support 
center,  etc.). 

Standalone  contract  offerings  (annual  contract  with  automatic  renewal, 
standard  shift  options,  per  call  options,  etc.). 

•  Consistent  with  the  emerging  need  for  specialist  service  (see  INPUT'S  User 
Service  Requirements—Small  Systems,  May  1985)  the  following  options  should 
be  considered: 

Standby  coverage. 

-Variable  shift  coverage. 

Off -hours  PM  service. 

Remote  diagnostics. 

Extended  software  support.  : 

Premium  response/repair  time. 
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Source:  INPUT 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

•  The  sales  of  the  small-  and  medium-sized  general-purpose  computer  have 
always  been  through  direct  sales  channels,  with  the  tight  account  control  that 
follows  that  practice.  The  introduction  of  the  large  minicomputer  into  this 
market  category  has  brought  with  it  the  practice  of  using  VARs,  which  is 
gradually  being  applied  to  a  larger  percentage  of  the  shipments  each  year. 
The  mainframe  vendors  are  also  adopting  this  approach,  which  will  accelerate 
the  trend.  ' 

2.  DISTRIBUTION  CHANNELS 

•  The  following  approximate  percentages  illustrate  the  expected  impact  of  the 
trend  toward  VAR  channels  of  distribution: 

1984  1990 
"Direct  sales  85%  75% 

VARS  15  25 

3.  PRICING  AND  DISCOUNTING  - 

•  There  is  little  discounting  applied  to  individual  sales,  but  the  usual  volume 
discounts  for  multiple  unit  sales  of  a  given  product,  particularly  in  distributed 
processing  systems. 

•  Pricing  is  technology-driven  and  has  seen  relatively  little  erosion  due  to 
competition.  The  standard  practice  of  discounting  the  sales  price  to  encour- 
age rent-to-sale  conversions  prior  to  replacement  model  introduction  has 
become  a  widespread  practice. 
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C.  MODULE  CATEGORIES 

The  following  are  the  suggested  module  categories.  They  rely  on  generally 
accepted  definitions  connmonly  found  in  end-user  vocabulary. 


Distributed  processing  systems  (e.g.,  8100). 
Traditional  minicomputers  (e.g.,  Series/1). 
Superminicomputers  (e.g.,  System/38). 
General  purpose  low  end  mainframe  (e.g.,  ^321). 
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DATAPOINT 
CORPORATION 

9725  DATAPOINT  DRIVE 
SAN  ANTONIO,  TEXAS  78284 


AGREEMENT 


Made  in  San  Antonio,  Texas  this 


day  of 


 ,  19  ,  between  Datapoint 

CorQoration  ("Datapoint")  of  9725  Datapoint 
Drive,  San  Antonio,  Texas  78284  and  

("Customer")  of  


This  Agreement  sets  forth  the  terms  and  condi- 
tions pursuant  to  which  Datapoint  and  Customer 
shall  conduct  business. 


Datapoint  and  Customer  agree: 

1.  Customer  may  order  supplies,  equipment, 
maintenance,  software  or  services  from 
Datapoint  by  executing  and  delivering  a 
written  offer  to  Datapoint.  Each  offer, 
when  accepted  in  writing  in  San  Antonio, 
Texas,  by  a  corporate  officer  of  Datapoint, 
shall  constitute  a  contract  consisting  of  the 
terms  of  this  Agreement  and  the  terms  of 
the  offer  (a  "Contract").  Any  term  or  con- 
dition of  an  offer  set  forth  on  any  purchase 
order  or  other  document  submitted  by 
Customer  which  is  inconsistent  with  any 
term  or  condition  of  this  Agreement  shall 
be  of  no  force  or  effect  whatsoever. 

2.  Prices  shall  be  Datapoint's  published  prices 
in  effect  at  the  time  of  receipt  of  Customer's 
offer.  Transportation  and  all  sales,  property, 
excise  and  other  federal,  state  and  local 
taxes  (other  than  those  based  upon  Data- 
point's  net  income)  shall  be  paid  by  Cus- 
tomer. All  invoices  for  purchases  are  pay 
able  within  thirty  (30)  days  of  receipt  by 
Customer. 


3.  Delivery  shall  be  made  F.O.B.  origin.  Ser- 
vices shall  be  performed  in  a  timely  and 
commercially  reasonable  manner.  Risk  of 
loss  or  damage  to  equipment  while  in  transit 
shall  be  upon  Datapoint  and  shall  pass  to 
Customer  upon  delivery  at  destination. 
Datapoint  shall  not  be  liable  for  any  delay 
or  failure  to  perform  its  obligations  due  to 
any  cause  beyond  its  reasonable  control, 
including,  without  limitation,  fire,  accident, 
act  of  the  public  enemy,  war,  rebellion,  in- 
surrection, sabotage,  transportation  delay, 
shortage  of  raw  material,  energy  or  machin- 
ery, act  of  God,  government  or  the  judiciary. 

4.  Datapoint  grants  a  nontransferable,  non- 
exclusive license  to  Customer  to  use  com- 
puter programs  provided  by  Datapoint 
("Software")  on  equipment  provided  by 
Datapoint  ("Equipment").  Datapoint  re- 
tains title  to  Software.  Unless  Customer 
shall  have  obtained  Datapoint's  prior  written 
consent,  Customer  shall  not  use  Software 
on  equipment  not  provided  by  Datapoint. 

.  '  Customer  may  copy  Software,  but  all  copies 
shall  be  Software  subject  to  the  terms  here- 
of. Customer  shall  promptly  affix  to  any 
such  copy  the  same  proprietary  information 
and  copyright  notice  as  was  affixed  to  the 
original. 

5.  All  notices  shall  be  in  writing  and  all  notices 
and  payments  shall  be  sent  to  the  recipient 
at  its  respective  address  shown  on  the  face 
of  this  Agreement  or  to  such  other  address 
as  may,  from  time  to  time,  be  designated 
by  written  notice. 


SECTION  A 


The  additional  terms  of  Section  A  and  Section  B  shall 
apply  to  Contracts  of  lease  ("Lease")  between  Customer 
and  Datapoint: 


6.  The  term  of  each  Lease  shall  be  set  forth  in 
the  Contract  or,  if  no  term  is  set  forth,  then 
the  term  shall  be  one  (1)  year,  commencing 
on  the  date  the  Equipment  is  installed  or, 
in  the  event  installation  is  delayed  at  the 
request  of  Customer,  on  the  date  installation 
could  otherwise  have  been  made.  Each 
Lease  shall  continue  after  the  expiration  of 
the  initial  term  until  terminated  by  Customer 
or  Datapoint  by  written  notice  at  least 
ninety  (90)  days  prior  to  the  termination 
date.  Customer  shall  pay  monthly  rent  each 
month  in  advance. 

7.  Customer  shall  not  relocate  Equipment 
without  the  prior  written  consent  of  Data- 
point,  which  consent  shall  not  be  unreason- 
ably withheld.  Customer  shall  give  up  pos- 
session of  the  Equipment  to  Datapoint  on 
the  Lease  termination  date. 

8.  Customer  may  purchase  Equipment  leased 
from  Datapoint  during  the  term  of  such 
Lease,  such  purchase  to  be  effective  on  the 
first  day  of  the  month  following  receipt  of 
written  notice  by  Datapoint  and  payment 
of  the  purchase  price  of  the  Equipment. 
The  purchase  price  shall  be  reduced  by  a 
portion  (not  to  exceed  fifty  [50%]  percent 
of  such  purchase  price)  of  the  monthly  rent 
(exclusive  of  maintenance,  taxes,  and  other 
payments)  paid  by  Customer  to  Datapoint 
for  such  Equipment  computed, as  follows: 

(i)  Customer's  notice  received  by 
Datapointwithin  ninety  (90)  days 
of  installation,  ninety  (90%)  per- 


cent of  monthly  rent  paid  during 
such  period, 
(ii)  Customer's  notice  received  by 
Datapoint  after  ninety  (90)  days 
of  installation,  fifty  (50%)  per- 
;  cent  of  monthly  rent  paid. 

9.     In  the  event  Customer  shall : 

(i)  fail  to  make  any  payment  when 
due  and  such  failure  shall  not  be 
cured  within  ten  (10)  days  of 
receipt  of  notice  by  Customer, 

(ii)  pledge,  mortgage,  or  attempt  to 
dispose  of  or  dispose  of  any  of 
the  Equipment  or  permit  any 
lien  (other  than  by  Datapoint)  to 
be  filed  against  the  Equipment,  or 

■|  ;    (iii)  become  insolvent  or  commit  any 
act  of  bankruptcy  or  make  a  gen- 
■•  ■       eral  assignment  for  the  benefit  of 

•■■  creditors, 

then,  in  any  such  event,  all  monthly  rent, 
maintenance  fees  and  other  sums  which 
would  be  payable  during  the  remainder  of 
the  term  of  the  Lease  shall  forthwith  be- 
come due  and  payable.  Datapoint  may  forth- 
with take  possession  of  any  or  all  Equip- 
ment and/or  Software  and  may  enter  any 
premises  (subject  to  Customer's  security 
procedures)  to  do  so  with  or  without  legal 
process  without  liability  for  trespass  or 
damage.  Customer  shall  pay  all  costs  and 
expenses  of  repossessing  Equipment  and 
collecting  unpaid  indebtedness  including 
reasonable  attorney's  fees  and  court  costs. 


1 


SECTION  B 

The  additional  terms  of  this  Section  B  shall  apply  to 
Lease  Contracts  and  to  Maintenance  Contracts. 


10.  Datapoint  shall  maintain  Equipment  subject 
to  a  Maintenance  Contract  in  a  workman- 
like manner.  Datapoint  shall  respond  to 
requests  for  maintenance  to  such  Equip- 
ment in  a  prompt  and  commercially  reason- 
able manner. 

11.  With  respect  to  Equipment  leased  by  Cus- 
tomer, each  Maintenance  Contract  shall  be 
coterminous  with  each  Lease  Contract.  With 
respect  to  Equipment  owned  by  Customer, 
the  term  of  each  Maintenance  Contract  shall 
be  one  (1)  year  from  the  date  the  Equip- 
ment is  installed  or  one  (1)  year  from  the 
commencement  date  designated  in  the  Con- 
tract and  shall  continue  thereafter  at  Data- 
point's  then  current  published  prices  until 
terminated  by  Customer  or  Datapoint  by 
ninety  (90)  days  prior  written  notice  to  the 
other.  Datapoint  may,  after  the  first  year 
of  any  Maintenance  Contract,  increase  or 
decrease  maintenance  prices  upon  ninety 
(90)  days  prior  written  notice.  Customer 
shall  pay  maintenance  fees  each  month  In 
advance. 

12.  Maintenance  shall  be  available  during  any 
period  of  nine  consecutive  hours  between 
7:00  A.M.  and  6:00  P.M.,  selected  by  Cus- 
tomer, Monday  through  Friday,  exclusive 
of  holidays.  Maintenance  performed  outside 


such  times  at  the  request  of  Customer  shall 
'   be  subject  to  additional  charges  for  labor 
and  travel. 

13.  Maintenance  performed  as  a  result  of  any 
of  the  following  conditions  shall  be  subject 
to  additional  charges  for  labor,  transporta- 
tion and  parts:  alterations  to  Equipment 
not  authorized  in  writing  by  Datapoint; 
damage  resulting  from  accident,  neglect, 
power  surge  or  failure,  or  operating  environ- 
ment not  in  conformance  with  Datapoint's 
published  specifications  for  electric  power, 
air  quality,  humidity  or  temperature;  or 

'i  '  events  other  than  normal  wear  and  tear  or 
defects  in  design,  material  or  workmanship. 

14.  Leased  Equipment  (and  parts)  may,  at 
Datapoint's  option,  be  either  new  or  refur- 
bished. All  parts  that  are  replaced  by  parts 
provided  by  Datapoint  shall  be  the  property 
of  Datapoint.  Supplies,  including,  without 
limitation,  print  head  assemblies,  furnished 
to  Customer,  shall  be  at  Customer's  expense. 

15.  Customer  may  order  maintenance  services 
for  Equipment  owned  by  it  on  a  time,  mate- 
rials and  transportation  basis  at  Datapoint's 
prices  in  effect  at  the  time  such  services  or 
materials  are  provided. 


SECTION  C 


The  terms  of  this  Section  C  shall  apply  to  all  Contracts. 


16.  Supplies,  Equipment  and  Software  provided 
by  Datapomt  shall  conform  to  Datapoint's 
published  specifications  and  be  free  from 
defects  in  material,  workmanship  and  title. 
Equipment  may  contain  recycled,  refurbish- 
ed or  remanufactured  parts  which  are  equiv- 
alent to  new  parts.  Provided  Customer  noti- 
fies Datapoint  of  any  nonconformity  or  de- 
fect within  thirty  (30)  days  of  delivery, 
Datapoint  shall,  at  its  option  and  expense, 
repair  or  replace  such  nonconforming  or 
defective  supplies.  Equipment,  or  Software. 
There  are  no  other  express  or  implied  war- 
ranties. DATAPOINT  DISCLAIMS  THE  IM- 
PLIED WARRANTIES  OF  MERCHANT- 
ABILITY AND  FITNESS  FOR  A  PAR- 
TICULAR PURPOSE.  THE  FOREGOING 
SHALL  BE  THE  SOLE  REMEDY  OF  CUS- 
TOMER FOR  BREACH  OF  WARRANTY 
OR  CONTRACT. 


17.  Datapoint  indemnifies  Customer  against  any 
claim  that  Equipment  provided  by  Data- 
point  infringes  a  United  States  Patent  pro- 
vided Customer  gives  Datapoint  prompt 
written  notice  of  any  claim  and  grants  Data- 
point  control  of  the  defense  and  settlement 
thereof.  Datapoint  shall,  at  its  option  and 
expense,  either  (1)  replace  or  modify  the 
Equipment  so  that  it  becomes  non-infring- 
ing, (2)  accept  return  of  the  Equipment 
and  (a)  in  the  case  of  a  Lease,  terminate 
said  Lease  as  of  the  date  of  such  return  or 
(b)  in  the  case  of  a  purchase,  refund  an 
amount  equal  to  the  depreciated  value  of 
the  returned  Equipment.  THE  FOREGO 
ING  CONSTITUTES  THE  ENTIRE  LIA- 
BILITY OF  DATAPOINT  AND  SOLE  RE- 
MEDY OF  CUSTOMER  WITH  RESPECT 
TO  ANY  CLAIM  OR  ACTION  BASED  IN 


WHOLE  OR  IN  PART  UPON  PATENT 
INFRINGEMENT. 

18.  Datapoint  reserves  a  security  interest  in 
supplies.  Equipment  and  Software  and  in 
the  proceeds  thereof  in  an  amount  equal  to 
Customer's  indebtedness  to  Datapoint  at 
any  time  outstanding.  A  copy  of  each  Con- 
tract hereunder  may  be  filed  as  a  financing 
statement  or  chattel  mortgage.  Customer 
shall  execute  such  other  instruments  as 
Datapoint  may  reasonably  request  to  per- 
fect Datapoint's  security  interest. 

19.  A  t^reach  of  any  Contract  by  Customer  shall 
constitute  a  breach  of  all  other  Contracts 
between  Data[:)Oint  and  Customer.  Data- 
point  may  elect  to  continue  performance 
notwithstanding  such  breach  by  Customer 
and  sucli  performance  shall  not  constitute  a 
waiver  of  sucli  breach  nor  limit  Datapoint's 
remedies.     ■   ,,  . 

20.  This  Agreement  and  each  Contract  here- 
under  shall    be  construed  in  accordance 

;      with  the  laws  of  the  State  of  Texas.  This 
Agreement  constitutes  the  entire  Agreement 
' '       between  the  oarties  and  niay  only  l^e  modi- 

■  ;    fied  by  a  written  instrument  executed  by 

Customer  and  an  authorized  officer  of  Data- 
point.  Neither  Customer  nor  Datapoint  siiall 
be  bound  by  any  oral  agreement  or  repre 

■  /    sentation.     Customer  may  not  assign  tins 

Agreement  without  the  prior  written  con- 
sent of  Data[:)oint  which  consent  shall  not 
be  unreasonably  withheld. 

21.  IN  NO  EVENT  SHALL  DATAPOINT  BE 
LIABLE  FOR  INCIDENTAL,  CONSE- 
OUENTIAL,  SPECIAL  OR  INDIRECT 
DAMAGES,  INCLUDING, WITHOUTLIMI- 
TATION,    LOST    BUSINESS  PROFITS. 


IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  as  of  the  date  first  above  written. 


CUSTOMER 
BY:  


DATAPOINT  CORPORATION 
BY:  
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DIGITAL  EQUIPMENT  CORPORATION 
STANDARD  TERMS  AND  CONDITIONS 


e  following  are  the  terms  and  conditions  under  whicM  Digital  Equipment  Corporation  (  DIGITAL")  sells  and  licenses  its  Proaucts  (equipment  ano  software' 
ki  services  in  the  United  States  of  America  Custom  Services  are  subiect  to  DIGITAL'S  then  current  Custom  Services  Terms  and  Conditions. 

TAXES 

Prices  and  charges  are  exclusive  of  and  Purchaser  is  responsible  for.  all  sales,  use  and  like  taxes. 

DELIVERY,  SECURITY  INTEREST.  DELAYS 

Delivery  of  Products  v^^ill  be  F  O  B  DIGITAL  S  plants. 

Purchaser  will  be  responsible  for  all  subsequent  charges  DIGITAL  will,  however,  unless  otherwise  directed  in  writing  by  Purchaser,  prepay  transit  insurance 
and  freight  and  bill  Purchaser  for  insurance  at  the  rate  of  $0.50  per  $100.00  of  equipment  valuation  and  for  constructed  transportation  charges.  Purchaser 
may  designate  a  specific  earner  on  an  order  DIGITAL  reserves  the  right  to  choose  an  alternate  carrier  if  shipments  are  not  picKed  up  within  forty  eigrn  (46. 
hours  after  notification.  / 

Purchaser  hereby  grants  DIGITAL  a  security  interest  in  the  Products  and  in  any  proceeds  (including  accounts  receivable)  as  security  for  its  obligations 
hereunder  and  will  execute  any  document  required  to  perfect  this  security  interest. 

DIGITAL  shall  not  be  liable  for  any  delay  in  delivery  or  performance  of  services  due  to  causes  beyond  the  reasonable  control  of  DIGITAL. 
PAYMENT  AND  CHARGES 

3.1  Equipment  and  Software      "  "I'^M:  , 

Terms  are  net  thirty  (30)  days  from  date  of  each  delivery  subject  to  Purchaser's  maintaining  credit  arrangements  satisfactory  to  DIGITAL.  Otherwise 
terms  are  cash  on  delivery.  >^  .. .  , 

3.2  Services  ■ 

Payment  of  the  applicable  charges  is  due  upon  receipt  of  invoice  unless  otherwise  stated  In  the  applicable  Service  Description.  Preoayment  in  full  must 
accompany  registration  for  any  regularly  scheduled  course  conducted  at  a  DIGITAL  facility.  Charges  (or  term  services  mav  be  adiusted  by  DIGITAL 
after  the  initial  term  specified  in  the  applicable  Service  Description  upon  ninety  (90)  days  prior  written  notice.  Charges  tor  other  than  term  services  a^i 
for  services  not  covered  by  the  applicable  term  Service  Description  shall  be  made  at  the  then  prevailing  applicable  published  DIGITAL  rates. 

SITE  PREPARATION,  INSTALLATION 

Purchaser  shall  make  available  a  safe  and  suitable  place  lor  installation  m  accordance  with  DIGITAL'S  installation  and  site  preparation  procedures 
Computers  shan  be  installed  by  DIGITAL  anyv^here  witrun  the  United  States  except  Alaska  at  no  additional  charge  onw  if  the  applicable  orice  lis!  statec  "^a" 
installation  is  included  m  the  price.  Installation  shall  be  deemed  completed  upon  successful  conclusion  of  DIGITAL  s  standard  tes;  procedures.  ir.s;ai;a;'C'r 
of  field  installed  options  shall  tr^e  the  resocnsibility  of  Purchaser  except  when  Purchaser  agrees  to  pay  DIGITAL  fcr  tne  instaiiaiio"  DIGITAL  sha''  be  u'~cr' 
no  obligation  to  instaii  equipTient  unless  (ji  it  is  properi>  treatec.  no  an  prerecu.siie  procucts  an:;  ins;aiialior  s  :e  are  Dro;.'eri,  preparec  ^^-z  >■  r  ■ 
equipment,  products  and  sites  are  made  available  to  DIGITAL  within  thirty  (30i  days  after  delivery.  Installation  of  software  shall  be  in  accordance  wttn  tr.6 
then  current  applicable  Softvi'are  Product  Description  or  Service  Description. 

DIGITAL  does  not  accept  responsibility  to  connect  DIGITAL  Proaucts  to  non-DlGiTAL  eauipr^ient  Snouic  DIGITAL  at  us  option  connect  these  croC-::s 
DIGITAL  shall  have  no  liability  for  any  damage  which  may  result 

WARRANTY 

5.1  Equipment  Warranty 

5.1.1  Equipment  is  warranted  against  delects  in  workmanship  and  material  fc  a  period  of  either  (il  ninety  (90)  cavs  (m  one  (1)  year  for  those  PrOoucts 
such  as  some  magnetic  media  chips  and  modules  so  indicated  m  the  applicable  price  list,  or  (im  a  mmimurr'  of  thirty  (30)  davs  for  parts  suppnec 
or  repaired  under  service,  from  the  date  of  instailatior:  compieiion  or.  i!  DIGITAL  is  not  to  install,  from  the  date  of  delivery  If  DIGITAL  is  preventec 
from  installing  any  equipment  by  causes  beyond  its  control  for  more  tnan  thirty  (30)  days  from  the  date  of  delivery  the  warrant,  perioc  wii 
commence  on  the  thirtieth  (30)  dav  after  delivery 

5.1.2  DIGITAL  s  sole  responsibility  under  this  warranty  shall  be  to  eitner  repair  or  replace  at  DiGiTALs  opi'Oi  ounng  DIGITAL  s  norma-  Aorf:-; 
hours,  any  component  whicr:  tails  aurmg  the  warranty  penoc  because  o*  a  defect  in  workmanship  and  mate'iai  All  replaced  equipme-t  c  pa''.s 
shall  become  DiGITAL  s'property 

5  1  3    For  equipment  which  is  indicated  m  the  applicable  price. list  as  eligible  for  on-site  warranty  ami  whic^  is  mstaliec  by  DIGITAL.  DiGl'A,.  vi  '' 

perform  the  warranty  at  Purchaser  s  site  within  the  United  States,  except  Alaska.  Personal  Computers  although  not  instaijed  by  DiG  "A;. 

receive  on-site  warranty  withm  the  continental  United  States. 
5.1.4    For  all  other  equipment,  except  as  statec  i.".  an  applicable  price  list,  DIGITAL  will  perforr^.  the  warrant,  at  a  DIGITAL  repair  facility  m  tr.e  Un  'e'j 

States.  Purchaser  must  return  equipment  only  in  accordance  with  DIGITAL  S  shicping  instructions 
5  1.5    If  DIGITAL  determines  that  the  equipment  is  not  defective  withm  the  te'ms  o*  the  /.arra"i>  Purchase-  s^ai;  pay  DIG'~Al  ah  costs  c'  ha""  "c 

transportation  and  repairs  at  DIGITAL  s  then  prevailing  rates 

5.2  Software  Warranty 

DIGITAL  Supported  Software  is  warranted  to  conform  to  the  DIGITAL  Software  Proauct  Description  C  SPO'  )  applicable  a!  the  time  of  shipment  D'GITAl  S 
sole  obligation  shall  be  to  remedy  any  non-conformance  of  the  software  to  the  SPD  as  specified  m  the  SPD  All  other  sctiware  is  provided  as  is  ' 
5  3   Services  Warranty 

DIGITAL  warrants  that  services  will  be  performed  in  a  good,  workmanlike  manner  in  accordance  vsMth  the  apphcaoie  Service  Description.. 
5.4  General 

The  stated  warranties  are  contingent  upon  proper  treatment  and  use  of  the  Product  and  maintenance  of  a  safe  and  suitable  S'te 

EXCEPT  FOR  THE  EXPRESS  WARRANTIES  STATED  HEREIN.  DIGITAL  DISCLAIMS.  WITHOUT  LIMITATION  AlL  IMPLIED  WARRANTIES  OF  Fl'\E?S 

PATENTS  AND  COPYRIGHTS 

6.1  Defense  and  Indemnification 

DIGITAL  shall  defend,  at  its  expense,  any  claim  (or  suit)  brought  against  Purchaser  alleging  that  any  Products  furnished  hereunder  infringe  a,Uni;£c 
States  patent  or  copyright,  and  shall  pay  all  costs  and  damages  finally  awaraed.  providea  that  DIGITAL  is  given  prompt  v.ritlen  notice  of  sucn  ciair^ 
and  IS  given  information,  reasonable  assistance  and  sole  authority  to  defend  or  settle  the  claim  In  the  defense  or  settlement  of  the  claim.  DIGITA,. 
may  obtain  for  Purchaser  the  right  to  continue  using  the  Products,  replace  or  modify  the  Products  so  that  they  become  non-intringing  or,  if  sue 
remedies  are  not  reasonably  available,  grant  Purchaser  a  credit  for  the  Products  as  depreciated  and  accept  their  return  DIGITAL  shall  not  have  a'-, 
liability  if  the  alleged  infringement  is  based  upon  the  use  or  sale  of  the  Products  un  combination  with  other  products  or  devices  not  furmsnea  b. 
DIGITAL.  DIGITAL  disclaims  all  other  liability  for  patent  ano  copyright  infringement,  including  any  incidental  or  consequential  aamages. 

6.2  Patent  License 

For  Products  furnished  hereunder  which  have  a  UNIBUS  interconnection  bus.  DIGITAL  grants  to  Purchaser  a  ncn-transferable  license  unde'  U  S  Pate" 
3.815,099  to  manufacture  up  to  ten  (lOi  Devices  for  connection  to  such  bus  and  to  use  or  sell  the  Devises  so  manufactured  For  Professional  300  Farri 
Products  furnishec  hereunder  which  have  a  CTi  Bus  interconnection  bus  DIGITAL  grants  to  Purchaser  a  license  under  DIGITAL  s  Patent  R.ghts  u 
manufacture  and/or  to  connect  Devices  to  such  CTI  Bus  only  and  to  use  or  sell  the  Devices  so  manufactured  Device"  means  a  memorv  or  penphera 
unit  adapted  to  be  directly  connected  to  the  bus  or  an  interface  for  a  memory  or  peripheral  unit  enabling  it  to  be  directly  connected  sc  that  ft 
connected  memory  or  peripheral  unit  is  cove'eo  by  this  paten; 


7.  SOFTWARE  PRODUCT  LICENSE 

7  1  All  single-use  licensed  software  including  any  subsequent  update  purchased,  and  any  part  thereof  ("Software")  may  be  used  on  only  the  smgie  CP^  :• 
equipment  configuration  specified  in  the  applicable  SPD  on  which  the  Software  is  first  installed,  and  may  be  copied  m  whole  or  in  par:  (wiih  tne  p"_::c- 
inclusion  of  the  DIGITAL  copyngt-.'  notice  and  any  DIGITAL  proprietary  notices  on  the  Software)  only  (or  use  on  that  CPU  or  scecifiea  e(Zj:Z~^'  " 
configuration. 

7.1.1  The  Software  may  be  used  on  another  single  CPU  on  a  temporary  basis  during  a  malfunction  of  the  original  CPU  which  causes  tne  Softwa'e  '.z, 
be  inoperable  ^ 

7.1.2  Purchaser  shall  not  make  available  the  Software  in  any  form  to  any  third  party  (except  Purchaser's  employees  or  agents  directly  conce  'f  jg^ 
Purchaser's  licensed  use  of  the  Software).  MB 

7.2   Software  licenses  granted  without  media  are  subject  to  all  of  the  terms  of  this  Software  Product  License,  except  that  Purchase'  may  oCtair 

Software  by  copying  licensed  Software  in  the  Purchaser  s  possession  onto  the  CPU  for  which  the  Software  is  licensed. 
7  3    Source-licensed  software  requires  the  execution  of  a  separate  Software  Program  Sources  License  Agreement  between  Purchase  and  DIGT^L 

7.4  Third-party  software  designated  in  the  applicable  price  list  as  subject  to  a  third-party  license  agreement  is  subject  to  the  terms  and  conditions  c'  :-~ 
License  Agreement  accompanying  the  software.  Purchaser  will  not  copy,  use,  disclose  or  transfer  the  software  except  as  provided  in  the  apol  cab  e 
License  Agreement. 

7.5  In  the  event  that  software  is  first  made  by  DIGITAL  in  the  performance  of  a  service  for  purchaser,  DIGITAL  shall  be  free  to  use  for  any  puroose  an. 
concepts,  ideas,  techniques  or  general  software  developed  by  ttie  specialist  during  the  p>erformance  of  the  services.  It  Is  understood  that  DIGITAL  sna 
be  free  to  pursue,  either  directly  or  with  third  parties,  business  or  applications  of  a  similar  nature.  All  other  softv^are.  Including  packagec  appiica;io'"s 
software  and/or  software  modifications  furnished  to  customer  are  licensed  In  accordance  with  the  terms  of  the  applicable  paragraphs  in  Section  7  c' 
these  terms. 

7.6  No  title  to  or  ownership  of  any  Software  is  transferred  to  Purchaser. 

7.7  DIGITAL  may  terminate  all  Software  licenses  granted  hereunder  and  require  return  of  the  Software  it  Purchaser  fails  to  comply  with  these  license  tem^s  a-c 
conditions. 

8.  DIGITAL'S  PROPERTY    _ 

Documentation,  schematics,  maintenance  materials,  tools,  Slta Management  Guides,  test  equipment,  software  (including  diagnostic  software)  for  whic*^-  a 
license  had  not  been  obtained,  and  associated  media  to  be  used  by  DIGITAL  personnel  at  the  installation  site  shall  remain  the  exclusive  property  of  DIGITAL 
and  shall  t>e  for  DIGITAL'S  sole  use.  ... 

9.  SERVICES 

9.1  Services  will  be  furnished  in  accordance  with  the  applicable  Service  Description.  However.  DIGITAL  may  terminate  or  refuse  service  if  m  DiG  "^-^  s 
opinion,  conditions  at  the  equipment  location  represent  a  hazard  to  the  safety  or  health  of  any  DIGITAL  employee 

9.2  •  For  those  services  where  DIGITAL  may  provide  on-site  service,  a  waiver  of  liability  or  other  restrictions  will  not  be  imoosed  as  a  reouireiriert  'or  a:  :esi 

10.  MOVEMENT  OF  EQUIPMENT  UNDER  TERM  SERVICE 

10.1  Purchaser  will  notify  DIGITAL  thirty  (30)  dayfe  prior  to  moving  equipment.  DIGITAL  will  be  under  no  obligation  to  continue  service  (eitner  eau':~r'- 
and/or  software)  if  equipment  is  moved  without  DIGITAL'S  written  approval 

10.2  DIGITAL,  a;  its  option,  will  supervise  the  deinstallation  and  reinstallation  of  the  equipment  anq/or  software  Montniv  cnaroes  will  oe  sosDenoec  t' 
the  equipment  and/or  software  is  deinstalled  and  will  be  adjusted  and'or  reinstated  on  the  day  following  remstaliatio'-'  Purchaser  wni  iDav  'c  : 
and  materials  provided  by  DIGITAL  auring  tne  movemeni- 

11.  EXPORT 

Regardless  of  any  disclosure  made  by  Purchase-  to  DIGITAL  of  an  ultimate  destination  of  the  Products  Purchaser  wn.  PC!  e<rori  e^f^e'  .  :■ 

indirectly,  any  documentaion  Product  or  system  incorporating  such  Product  without  first  obtaining  a  license  from  the  United  Stales  Gove'^-^e-:  c£ 
required 

12.  CANCELLATION  AND  RESCHEDULE  CHARGES 

In  the  event  Purchaser  (i)  cancels  all  or  any  part  of  any  orcer.  or  (ii)  fails  to  meet  any  obligation  hereunoer.  causing  cancellation  or  rescheduling  of  a"-;,  , 
or  portion,  or  (lii)  requests  a  rescheduling  of  scheduled  eouipment  and  the  request  is  accepted  by  DIGITAL.  Purchaser  agrees  to  pay  to  DiGiTi, 
following  cancellation/reschedule  charges. 

CANCELLATION  OR  RESCHEDULE  CANCELLATIQN'RESCHEDULE  CHARGE 

NOTICE  RECEIVED  (of  equipment  list  pr.ce) 

90  days  to  3l  days  pnc  to  ,  or  S400.  whicneve'  is  grea:e- 

Scheduied  Delivery 

30  days  or  less  pnc  to  10°c  or  S400.  whichever  is  g-eater 

Scheduled  Deliver) 

Cancellation  charges  for  regularly  scheduled  courses  conducted  at  a  DIGITAL  facility  are  fifty  (50%i  percent  of  ine  course  D-'ce  cancenec  !C--'.ee'  ■ Za> 
or  less  prior  to  the  scheduled  star;  date  Cancellation  charges  may  aiso  be  incurred  as  sp'ecitied  m  the  apciicabie  Serv.ee  Descnpi.or  ,r  \re  e.--:  ; 
customer  s  cancellation  of  services  furnisnea  unae'  contract 

13.  LIMITATION  OF  LIABILITY 

PURCHASER'S  RIGHT  TO  RECOVER  DAMAGES  TO  PROPERTY  CAUSED  BY  DIGITAL  S  FAULT  OR  NEGLIGEf.CE  SHALL  EE  ^iViTED       ONE  iH  WI^l!0\ 
DOLLARS  DIGITAL  WILL  NOT  BE  LIABLE  IN  ANY  EVENT  FOR  ANY  DAMAGES  RESULTING  FROM  LOSS  OF  DATA.  PROFITS  USE  0^  PRODUCTS  OR  F:?" 
ANY  INCIDENTAL  OR  CONSEQUENTIAL  DAMAGES.  EVEN  IF  ADVISED  OF  THE  POSSIBILITY  OF  SUCH  DAMAGE  This  limitation  of  DIGITAL  s  nabn  ^v 
apply  regardless  of  the  form  of  action,  whether  m  contract  or  tort  including  negligence  Any  action  against  DIGITAL  must  be  brougnt  withir  e  c^iee-  '"r 
months  after  the  cause  of  action  accrues. 

14.  GENERAL  PROVISIONS 

DIGITAL  Products  are  not  intended  to  be  sold  or  licensed  for  direct  control  of  nuclear  facilities  DIGITAL  may  require  additional  contractua:  sa'egua-cs  •. 
Other  nuclear  and  air  traffic  control  applications. 

A  contract  will  become  binding  only  when  a  written  acceptance  of  Purchaser  s  order  is  sent  to  Purchase-  by  DIGITAL  ana  vsili  be  govemec  bv  tr-e  la^s  : 
Massachusetts.  The  contract,  including  the  applicable  Software  Product  Descnptiomsi  ar.d/cr  Service  Descripiion(si,  will  constitute  the  entire  ac-ee~e- 
between  the  parties  with  respect  to  the  subject  matter  of  the  contract.  These  terms  and  conditions  shaii  preva.i  notwiinsianaing  anv  ctner^terr-;,  a-, 
conditions  on  any  order  submitted  by  Purchaser 

Neither  party  may  assign  the  contract  unless  mutually  agreed.        '      .  , 

All  rights  and  remedies  conferred  under  the  contract  or  by  any  other  instrument  or  law  shall  be  cumulative  and  may  be  exercised  singularly  or  concurrer;  . 
Failure  by  either  party  to  enforce  any  contract  term  shall  not  be  deemed  a  waiver  of  future  enforcement  of  that  or  any  other  term.  The  provisions  o*  •-- 
contract  are  declared  to  be  severable. 
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Honeywell 


SERVICE  AGREEMENT 

Honeywell  Agreement  No- 


Honeywell  Infonnation  SyBtems  Inc.  (Honeywell)  agrees  to  provide  and  Cuatomer  agrees  to  accept  Maintenance  Service  for  the  equipment  specified  in  Section  1  in 
accordance  with  the  following  terms  and  conditiona. 


Customer  Name. 

Department  

Street  Address— 
City  


Attn: 


.State. 


-Zip. 


Use  a  separata  Supptementary  Equipment  Schedule  lor  each 
BddftionaJ  k^stailabon  s«e. 

Customer  Name  

Department  

Street  Address  

City  


.Attn: 


.Slate. 


-Zip. 


Customer  Contact; 
Plx>ne  # 


1.    Equipment  Schedule 


Anach»<3  supplements  and  scieOules  —  The  following  supplements/schedules  are  a  part  at  the  Agreement. 


District  No, 


Honeywell 
Use  Only 


1 

T 
E 
M 

No. 

lUl  n  i  nton  n  nriA 

nnarl  UC7I  lOII  t\,fC 

Marketing  Identifier 
(Model  Numljer) 

Descfipbon 

Honeywell 

1  l«a  Ontw 

System 
No. 

Honeywell 

\J \J'  My 

Produa 

Line 

Code 

Serial 
Numtjer 

Maint. 
Service 

Code* 

Base  PerxxJjc 

Maintenance 

CharQe 

(Base  Charge) 

1 

2 

3 

4 

5 

6 

7 

8 

 \  ' 

9 

10 

11 

'  

12 

13 

14 

15 

! 

16 

17 



18 

19 

20 

Please  complete  each  of  the  lettered  sections  below 


TOTAL  BASIC  CHARGE 


A)  Billing  Penod  (Speaty) 

□  Annually       C  Quarterly       C  Monthly 


B)  Installation  and  Service  Start  Date: 

C  Honeywell  Installation  Requested:  Requested 
Install  and  Service  Start  Date  -  


□  Honeywell  Installation  no!  Requested, 
Requested  Serv»c€  Start  Date  -   


*C)  Maintenance  Service  Selecton  Codes 
SM  =  On  Call,  Parts  and  Labor  Service 
SL  =  On  Call,  Labor  Only  Service 


D)  On  Call  Service  Response  Time  Options: 

On  Call  —  Next  Business  Day  Respor^;  Basic  Charge;  No  %  Adder 

On  Call  —  4  Hour  Response,  %  Adder 

On  Call  —  2  Hour  Response:  %  Adder 


E)  Extended  Service  Options  and  Adders  Subject  to  Honeywell  approval.  Coverage 
excludes  Honeywell's  locally  observed  holidays.  Fill  in  the  adder  percent(s)  in  the 
box(es)  o(  the  extended  service  period(s)  selected. 

Weekdays 

Saturdays 

Sundays 

8  AM  uD  to  6  PM 
No  °'o  Adder 

any  10  consecutive  hrs 
0*  Adder 

any  10  consecutive  hrs 
%  Adder 

8  AM  up  to  midnight 
%Adder 

more  than  1 0  consecutive  hrs 
°t  Adder 

more  than  1 0  consecutive  hrs 
«H)  Adder 

8  AM  up  to  24  hrs 
^  Adder 

N/A 

N/A 

?4  hrs  per  <iay  7  rtay^  p«r  wpek                          %  Adder 

^CUSTOMER  ACKNOV.-LEDGES  IT  HAS  READ  THE  AGREEMENT  AND 
^►CONDITIONSON  THE  REVERSE  SIDE  HEREOF, 

CUSTOMER: 

By:  

Printed  Name:  ;  

Title:  


BE  BOUND  BY  THESE  TERMS  AND  CONDITIONS  ADDmONAL  TERMS  AND 
HONEYWELL  INFORMATION  SYSTEMS  INC: 

By  :  _ 

Printed  Name:  ,  ,  ,  

Title:  


2.  Agreement  Term  and  Service  Start  Date 

The  initial  term  of  this  Agreement  is  one  year  plus  any  calendar 
days  in  the  month  following  such  year  commencing  on  the  ser\'ice 
start  date  specified  in  Section  IB  above.  The  term  renews  for  succes- 
sive one  year  terms  unless  terminated  by  either  party  at  the  end  of 
the  initial  or  any  renewal  term  upon  30  days  prior  written  notice. 
Maintenance  service  for  equipment  added  hereunder  subsequent  to 
the  commencement  of  the  term  vriU  have  the  remaining  term  of  the 
Agreement. 

3.  Charges 

For  each  unit  of  equipment,  the  charges  listed  in  Section  1  are  sub- 
ject to  change  without  notice  prior  to  the  service  start  date  for  said 
unit  and  Customer  shall  pay  chairges  in  effect  on  such  date. 
Basic  charges  are  invoiced  in  advance  as  of  the  ser\'ice  start  date  and 
are  due  and  payable  upon  receipt  of  invoice.  The  initial  invoice  will 
include  a  prorated  charge  based  on  a  30  day  month  for  any  additional 
days  remaining  in  the  last  month  of  the  initial  billing  period.  All 
other  charges  are  invoiced  as  incurred  and  are  due  and  payable  upon 
receipt  of  invoice. 

Upon  60  days  prior  written  notice  to  Customer,  Honeywell  may 
increase  the  Basic  Charges  hereunder,  however  such  increase  shall 
not  be  implemented  until  the  next  billing  period  following  said 
notice. 

Customer  agrees  to  pay  applicable  Remote  Equipment  Maintenance 
Surcharges  for  service  calls  for  equipment  located  more  than  100 
miles  from  the  nearest  Honej'well  Customer  Services  Division  Dis- 
trict OfTice  or  other  authorized  service  location.  Remote  Equipment 
Maintenance  Surcharges  consist  of  charges  for  round  trip  travel 
time,  Aileage,  and  meals  and  lodging  if  necessarj-  at  Honeywell's 
then  current  rates  for  distances  beyond  100  miles. 
Customer  shall  pay  or  reimburse  Honeywell  for  all  taxes  imposed  on 
Customer  or  Honeywell  upon  this  Agreement  or  any  service  or  prod- 
ucts provided  hereunder 

4.  Maintenance  Services'Options 

On-call  parts  and  labor  service  (SM)  —  Payment  of  the  Basic  Charge 
entitles  Customer  to  preventive  maintenance,  if  any,  as  determined 
by  Honeywell  and  remedial  maintenance,  including  replacement 

fiarts,  or  at  Honeywell's  option,  units  (on  an  exchange  basis'  and 
abor  at  Customer's  site,  if  necessar>',  during  the  Principal  Period  of 
Maintenance  (PPM)  which  is  8:00  a.m.  to  6:00  p.m.,  Monday  through 
Friday,  excluding  Honeywell's  locally  observed  holidays. 
Ebctended  Ser^'ice  beyond  the  PPM  is  available,  subject  to  Hone>'v,'eirs 

Erior  approval  for  any  installation  location,  in  accordance  with 
loneywell's  applicable  percent  Adders  to  the  Basic  Charges. 
Customer  may  select  one  of  the  following  three  response  time  service 
options  for  all  equipment  at  an  installation  location:  (a'  Next  Busi- 
ness Day  Response  Service  -  Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  during  the  next  business  day  after 
receipt  of  same  for  equipment  within  200  miles  of  a  Service  OfTice:  ib) 
Four  Hour  Response  Service  -  Honeywell  shall  respond  to  Cus- 
tomer's request  for  remedial  maintenance  within  4  hours  of  receipt 
of  same  if  the  equipment  is  within  100  miles  of  a  Service  Office,  or  4 
hours  plus  travel  time  if  beyond  100  miles;  (c)  Tv.o  Hour  Response 
Service  (available  subject  to  Honeywell's  prior  approval  for  any 
installation  location)  -  Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  within  2  hours  of  receipt  of  same  if 
the  equipment  is  located  within  30  miles  of  a  Honeywell  Service 
OfTice,  or  2  hours  plus  travel  time  if  beyond  3.0  miles  Four  Hour  and 
Two  Hour  Response  Service  is  at  the  applicable  p>ercent  Adders  to  the 
Basic  Charges  (including  Extended  Service  Adders,  if  appiicablei. 
Customer  shall  allow  Honeyv,-ell  full  access  to  the  equipment  and 
provide  at  no  charge  for  Honeywell's  use,  all  facilities  such  as 
storage,  working  space,  electricity  and  a  local  telephone  line,  if 
required  by  Honeywell. 

5.  Installation  Service 

If  Customer  elects  Honeywell's  installation  service,  Honeywell  will 
supervise  unpacking  and  placement  of  the  equipment  m  an  arrange- 
ment specified  by  Customer  and  perform  the  manufacturer's 
standard  test  routines  and  progrrams  on  the  equipment  durint:  the 
P.P.M.  Customer,  at  its  expense,  shall  prepare  the  installation  site  in 
accordance  with  the  equipment  manufacturer's  specifications  or 
instructions.  Installation  charges,  in  accordance  with  Honeywell's 
current  price  schedule,  will  be  separately  billed  to  Customer 

6.  Maintenance  Service  and  Materials 

A.  Honeywell  maintenance  materials  include  all  maintenance 
equipment,  test,  diagno.stic  and  verification  information  and  rou- 
tines, tools  and  documentation  'whether  on  Honevweli  or  Customer 
ov.  ned  media  and  whether  on  Customer  site  or  accessible  by  remote 
inquir>-  or  incorixirated  in  the  equipment)  All  Honeywell  main- 
tenance materials  are  and  remain  the  propertv  of  Hone%'well  and 
Honeywell  may  remove,  or  discontinue  usage  therof,  as  applicable, 
Bt  any  time  or  C ustomcr  shall  destroy  same  upon  written  request 
from  Honeywell  Customer  shall  treat  and  protect  all  confidential 


and  proprietary  items  in  a  manner  consistent  with  the  maintenance 
of  trade  secret  rights,  and  take  appropriate  action  by  instruction  or 
agreement  with  its  employees  who  are  permitted  access  thereto  to 
satisfy  its  obligations  hereunder. 

B.  Any  service  requested  for  equipment  moved  by  Customer  is  sub- 
ject to  the  availability  of  Hone>-well  maintenance  service  resourcv  " 
and  in  accordance  with  Honeywell's  f>olicies  and  charges  then  i 
effect. 

C.  Customer  shall  pay,  as  an  additional  charge,  for  any  damage  to 
the  equipment  resulting  from  Customer's  failure  to  perform  its 
responsibilities  or  from  Customer's  abuse,  misuse  or  movement  of 
equipment. 

D.  Maintenance  service  does  not  include:  installing  engineei-ing  or 
field  change  orders;  service  caused  by  software  problems;  operating 
supplies;  installing,  deinstalling  or  relocating  equipment;  main- 
taining or  removing  attachments.  In  addition,  Honeywell  is  not 
responsible  for  loss  of  use  of  the  equipment  or  for  any  other  liabilities 
arising  from  software  or  the  attachment  of  devices  to  the  equipment 
or  from  equipment  which  is  altered,  adjusted  or  repaired  by  other 
than  authorized  Honeywell  representatives,  and  Customer  shall  pay 
for  ser\'ice  calls  resulting  therefrom.  The  eligibilitv  of  such  equip- 
ment for  continued  maintenance  ser\'ice  hereunder  is  subject  to 
inspection  under  then  current  Hone>'well  policies  and  rates  and 
Honeywell  reserves  the  right  to  terminate  maintenance  service  for 
the  affected  equipment  upxDn  30  days  written  notice. 

E.  If  in  Honeywell's  opinion,  maintaining  the  equipment  in  good 
working  condition  is  no  longer  possible,  Honeywell  shall  notify  Cus- 
tomer If  Customer  elects  not  to  refurbish  the  equipment  within  60 
days  of  Honeywell's  notice.  Honeywell  may  remove  the  affected 
equipment  from  ser\'ice. 

7.  Customer  Default 

If  Customer  is  in  default  under  this  Agreement  and  such  default  con- 
tinues for  10  days  alter  written  notice  thereof  by  Honeywell,  then 
Honeywell  has  the  right  to  terminte  this  Agreement  andor  declare 
the  entire  amount  of  the  unpaid  balance  and  any  other  charges  to  be 
immediately  due  and  payaoie  and  to  exercise  any  other  remedy 
existing  at  law  or  in  equity.  Customer  shall  pay  Honeywell  all  costs 
and  expenses  including  attorneys  fees  incurred  in  exercising  its 
rights  or  remedies.  So  delay  or  failure  of  Honeywell  to  exercise  any 
right  or  remedy  operates  as  a  waiver  thereol'. 

8.  Limitation  of  Remedy 

Customer's  exclusive  remedy  and  Honeywell's  entire  liability  in  con- 
tract, tort  or  otherwise  for  maintenance  service  hereunder  is  the 
repair  or  replacement  of  the  equipment  in  accordance  with  this 
Agreement.  Li",  however,  after  repeated  efforts,  Honej^well  is  unable 
to  make  such  repair  or  replacement.  Customer's  exclusive  remedy 
and  Honeywell's  entire  hab;iit>'  as  stated  herein  is  the  payment  by 
Honeywell  of  actual  damatzes  not  to  exceed  the  charge  paid  by  Cus- 
tomer for  service  for  the  ailected  equipment  during  the  immeciiately 
preceeding  6  months. 

In  no  event  is  Hones-well  liable  for  any  indirect,  special  or  consequen- 
tial damages  anting  out  of  this  .Agreement  or  the  use  of  any  service, 
documentation  or  maintenance  material  provided  hereunder. 
Neither  party  may  institute  any  action  in  any  form  arising  out  of  this 
Agreement  more  than  2  years  after  the  cause  of  the  action  has 
arisen,  or  m  the  case  of  non-payment,  more  than  2  years  from  the 
date  of  last  payment. 

9.  Warranty  Limitation 

THERE  ARE  NO  EXPRESS  OR  IMPLIED  W.ARRANTIES, 
INCLUDING  THE  IMPLIED  WARR.-^NTIES  OF  MERCHANTA- 
BILITY AND  FITNESS  FOR  A  PARTICULAR  PURPOSE.  NOT 
SPECIFIED  HEREIN  RESPECTING  THIS  .AGREEMENT  OK  THE 
MATERIALS  DOCUMENTATION  AND  SERVICES  PROVIDED. 

10.  GeneraJ 

Honeywell  is  not  liable  for  anv  failure  or  delay  in  performance  due  to 
any  cause  beyond  its  control.  This  .Agreement  may  be  amended  only 
by  a  writing  executed  by  Customer  and  Honeywell. 
Honeywell's  oblmations  under  this  Agreement  are  limited  to  the 
continental  United  States. 

Neither  party  may  assigm  this  Agreement  without  the  prior  written 
consent  of  the  other  party,  except  that  Honeywell  may  assign  the 
Agreement  to  its  parent  company,  Honeywell  Inc  or  a  subsidiary 
thereof. 

This  .Agreement  is  governed  by  Massachuetts  law. 
CUSTOMER  AGREES  THAT  THIS  .AGREEMENT  IS  THE  COM-  ( 
PLETE  AND  EXCLUSIVE  STATEMENT  OF  THE  AGREEMENT 
BETWEEN  THE  PARTIES  AND  SUPERSEDES  ALL  PRIOR 
ORAL  AND  WRITTEN  PROPOSALS  AND  COM.MUNICATIONS 
PERTAINING  TO  THE  SUBJECT  M.ATTER  HEREOF  USE  BY 
CUSTOMER  OF  ANY  OTHER  ORDER  DOCUMENT  IS  NOT 
BINDING  UPON  HONEYWELL. 
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NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a  leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED  . 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a  copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT 
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1.  GENERAL  —  Customer  may  oider  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  ar  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a  contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  ail  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a  part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  reniain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  -  NCR  will  use  its  best  efforts  to 
accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first. invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  th' 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  d 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 

—  Each  contract  for  rental  equipment  or  a  licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a  program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a  test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a  fractional  part  of  a  month  shall  be  computed 
at  the  rate  of  1  /30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initi( 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased, 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  -  NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  ^io  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  lialance  in  advance  and  shall  in 
such  event  be  entitled  to  a  credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  Bl  LLING  AND  PAYMENT  -  All  invoices  shall  be 
duo  and  payable  in  accordance  with  their  terms.  Failure  tc 
pay  any  amount  wtien  due  shall  entitle  NCR  to  collect  the 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a  postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  —  The  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes^  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property,  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  -  The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  —  The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  -  NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a  result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a  United  States 
patent,  copyright,  or  trade  secret,  if  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a  final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a  claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1 )  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a  depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a  manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.         NCR  INTELLECTUAL  PROPERTY - 

a.  Definitions  —  "Program"  shall  mean  instruc- 
tions designed  to  achieve  a  certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a  program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a  particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  sen/ice  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a  license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  jLidicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
rTot  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  orassist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the'^prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it.  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a  copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a  third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a  program 
(except  a  compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  —  If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Cus'tomer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any  ^ 
document  necessary  or  desirable,  in  NCR's  opinion,  to  ^| 
ensure  its  title  and  ownership.  This  agreement,  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a  financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a  contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

i 

12.  EXCUSED  PERFORMANCE  -  Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  -  NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 
rented  equipment) 

(1)  for  a  90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a  scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a  safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications, 'use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a  third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.        OPERATION - 

a.  General  —  The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  —  If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for   90   days   following  certification  or   delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  13.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANY  WARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Sen/ices  —  A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a  "Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a  subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Prograrn  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programm- 
ing Services  and  software  services  and  reclassify  software 
sen/ices  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a  discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  —  Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  v\hich 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  —  If  the  equipment  is 
rented  and  if  a  component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a  period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a  credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge/for  such  component.  A  like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a  result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 

15.  SYSTEM  IMPLEMENTATION  -  "System"  shall 
mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  -  Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR's  best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a  commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment,  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  liave 
prior  to  delivery,  a  sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes. 
Customer-  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability. 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  pno'l— 
to  delivery  that  the  system  will  not  perform  as  specified 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 

In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1 )  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER    EQUIPMENT    AND    PROGRAMS  - 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
ttie  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a  program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary,  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  s'uch 
attachment  or  alteration. 

18.  TERMINATION  -  A  contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions: 

a.  Eitlier  party  may  terminate  a  program  license  at  ( 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a  rental  contract 
by  written  notice  given  30  days  before  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
by  either  party  on  30  days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a  petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a  receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a  rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1  6. 

19.  DISPUTES  —  Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a  single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a  panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $350,000  AND  $1,750,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

•  This  category  includes  medium-scale  mainframe  products  that  are  larger  or 
equal  to  the  IBM  4341  in  functional  capabilities,  but  less  than  the  high  end 
mainframes.  Non-stop  systems  such  as  the  Tandem  and  Stratus  products  and 
superminicomputers  such  as  the  high  end  DEC  VAX  I  1/785  and  VAX  8600  are 
also  included.  The  market  values  contained  in  this  section  include  the  peri- 
pherals and  terminals  attached  to  the  system  but  exclude  data  communica- 
tions equipment  (see  Section  12). 

2.  REVENUE  (Grade  II) 

1984  ($  millions) 
Hardware  shipments  $4,890 
Software  sales  740 
Post-sales  support  2,600 
TOTAL  $8,230 

3.  LEADING  VENDORS 

1984  User  Expenditures 


IBM 

45% 

Honeywell 

II 

Burroughs 

9 

DEC 

9 

Sperry 

7 

CDC 

5 
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Product  Category 


SYSTEMS  BETWEEN  $350,000  AND  $1,750,000 


Last  Updated:  May  31,  1985 


Source:  INPUT 


Contact  G.  Kemp 


B.  USER  EXPENDITURES  1984-1  990 
REVENUE  FORECAST  (Grade  II) 


$  M 


illions 


1984 

1990 

Percent 
AAGR 

—          naraware  sniprnerirs 

$4  890  ' 

$  1 1  300 

15% 

740  ^ 

2,690 

24 

—               r  05T— oUlco  bUppDi  1 

2,600 

7,020 

J8 

$8  230 

$21,010 

J_7% 

HARDWARE  SUPrOR  1  vGrade  III; 

—  iviuinTenance 

$2  080 

$  5,345 

17% 

Education 

65 

1  bU 

1  o 

Over-the-counter  parts 

65 

140 

-lit 

TOTAL 

$2,210 

$  5,645 

J2% 

SOFTWARE  SUPPORT  (Grade  III) 

Maintenance 

$  320 

$  1,140 

24% 

Education 

50 

190 

25 

Installation 

20 

45 

li 

TOTAL 

$  390 

$  1,375 

23% 

(■ 
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Product  Category 

SYSTEMS  BETWEEN  $350,000  AND  $  1 ,750,000 

Last  Updated:   May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


CURRENT 


•  In  this  medium  mainframe  category,  the  support  service  requirements  are 
changing  rapidly.  Currently  the  spectrum  of  services  offered  by  the  vendors' 
field  service  organizations  is  limited  to  hardware  maintenance,  system  soft- 
ware maintenance,  and  environmental/physical  layout  planning.  Response 
time  requirements  are  now  below  an  hour  at  the  top  end  of  the  product  line 
and  are  decreasing  steadily.  User  demands  for  system  MTBF  is  increasing  on 
average  at  approximately  10%  per  annum  for  new  product  introductions  and 
seems  inevitable  that  redundant  hardware  systems/configurations  will  capture 
an  increasing  share  of  the  market. 

2.  FUTURE 


•  Customer  service  organizations  have  expanded  their  roles  to  include  many 
post-sale  support  activities  including  software  support  services  (which  may  be 
Level  I  only  or  full  maintenance),  professional  services  (such  as  systems 
design,  consulting,  programming,  etc.),  post-sales,  training,  user/operator 
documentation,  and  supplies  sales.  This  trend  means  a  clearer  definition  of 
the  pre-  and  post-sale  responsibilities  and  a  narrower  focusing  of  manpower 
resources  in  both  sales  and  service.  However,  the  full  implementation  of  all 
of  these  services  is  going  to  be  a  long  drawn-out  process  because  of  internal 
company  resistance  to  such  moves. 

3.       DECISION  MAKER  EXPECTATIONS    -  : 

•  Users  are  demanding  regular  improvements  in  system  availability,  either 
through  the  purchase  of  redundant  hardware  or  through  the  purchase  of 
service  options  that  target  the  same  objective.  The  propensity  of  users  to  pay 
for  such  services  is  directly  related  to  the  value  of  the  data  processed  by  the 
equipment:  if  it  is  highly  sensitive  and/or  rapidly  decaying  (i.e.,  time- 
sensitive  data)  then  the  acceptance  of  these  service  options  will  be  all  the 
greater. 


-  53  - 


INPUT 

ZBMI 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  BETWEEN  $350,000  AND  $  1 ,750,000  ' 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


•  The  principal  developments  affecting  support  can  be  grouped  into  three  cate- 
gories: 

Bundling  of  storage  capabilities  with  central  processor  units. 

The  continued  expansion  of  the  average  system  configuration  (which 
affects  the  system  MTBF  as  a  whole),  particularly  the  number  and  size 
of  disk  drives  per  processor. 

The  trend  toward  integration  of  hardware  functionality  into  software/ 
firmware. 

The  impending  trend  of  redundant  hardware/automatic  reconfiguration 

to  increase  system  availability.  'v 

•  In  addition,  the  network  handling  capabilities  of  the  average  large  system  will 
need  to  accommodate  the  pass-through  link  of  local  area  network  connected 
devices,  which  has  begun  to  multiply  in  ever-increasing  numbers.  (If  they  are 
not  handled  on  a  pass-through  basis,  the  impact  on  available  processor  cycles 
could  be  dramatic.) 

•  These  issues  affect  the  skill  mix  needed  by  the  average  field  engineer  as  well 
as  the  overall  system  reliability/availability,  which  is  the  key  factor  used  by 
customers  to  measure  their  satisfaction  with  vendor  field  service  organiza- 
tions. 

•  Finally,  optical  storage  devices  are  likely  to  make  their  appearance  on  the 
market,  starting  at  the  top  end  of  the  product  category  and  progressing 
downward.  Whatever  teething  problems  are  encountered  with  the  introduction 
of  these  devices  will  be  felt  in  this  product  category  first. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


This  category  of  products  is  the  classic  target  for  third-party  maintenance 
vendors  and  will  continue  to  be  so  along  with  systems  over  $1,750,000. 

The  mainstay  of  the  service  offerings  in  this  category  is  the  on-site,  multi- 
shift  contract,  which  can  be  supplemented  by  extended  service  options.  These 
are  detailed  in  INPUT'S  1985  User  Service  Requirements— Large  Systems. 

Some  of  the  options  that  may  be  considered  include: 

Extended  software  support  services. 

Standby  coverage  (on-site  engineer). 

Increased  remote  support  for  software  as  well  as  hardware. 

PM  and  ECO/FCC  installation  installed  in  the  off-prime  shifts. 

Each  vendor  must  select  the  appropriate  additional  post-sale  support  functions 
that  field  engineering  can  become  responsible  for  among  the  following: 

System  design  consulting  and  programming. 

Hardware/software  configuration  analysis  and  measurement. 

"User  systems  training. 

User  (operational)  documentation. 

TPM  service  for  "foreign"  vendor  peripherals. 

Supplies. 

These  changes  are  gradually  being  phased  in  by  most  of  the  major  mainframe 
vendor  service  organizations. 
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2. 


3. 


F.  MARKETING  PRACTICES 

OVERVIEW  .  .    '  : 

The  sales  approach  to  large-scale  systems  has  not  varied  over  the  last  10 
years:  direct  sales  to  Fortune  500  organizations  through  benchmarking. 
Performance  ratios  have  risen  dramatically  over  the  last  five  years.  Japanese 
competition  comes  mainly  in  the  form  of  OEM  deals  with  U.S.  vendors  such  as 
NAS/Hitachi,  Honeywell /NEC,  and  Amdahl/Fujitsu.  All  of  these  Japanese 
vendors  have  announced  supercomputers  to  compete  with  Cray,  CDC,  and 
IBM,  and  are  persistently  pursuing  the  U.S.  and  domestic  markets. 

DISTRIBUTION  CHANNELS 

Not  applicable  (direct  sales  only),  with  the  exception  of  the  high  level  OEM 
agreements  cited  above. 

PRICING  AND  DISCOUNTING 

Little  discounting  as  such  is  practical  since  most  contracts  are  for  single 
units,  but  some  exceptions  to  the  rule  must  be  noted,  particularly  with  large 
government  contracts  (e.g.,  WWMCS)  or  major  replacement  RPQs  (e.g., 
banks). 

Much  of  the  flexibility  in  the  price  of  these  systems  comes  from  giveaways  on 
programming  support,  training,  and  software.  Usually  this  does  not  extend  to 
field  engineering  services,  but  this  is  not  unheard  of. 

Price  erosion  has  been  steady  over  the  years  at  around  10%  per  annum  across 
the  spectrum  of  recognized  models  and  continued  at  a  lower  5-7%  in  1984. 
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C.  MODULE  CATEGORIES 
The  following  are  the  suggested  categories  for  this  module: 


Specialized  supercomputers  (e.g.,  CRAY). 
Multiprocessor,  large-scale  mainframes. 
Single  processor,  large-scale  mainframes. 
Multiprocessor,  medium-scale  mainframes. 
Single  processor,  medium-scale  mainframes. 
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DIGITAL  EQUIPMENT  CORPORATION 
STANDARD  TERMS  AND  CONDITIONS 


z^e  following  are  the  terms  and  conditions  uncer  which  Digital  Equipment  Corporation  (•'DIGITAL")  sells  and  licenses  its  Products  (equipmen:  ana  sott»va'e' 
services  m  the  United  States  of  America  Custom  Services  are  subiect  to  DIGITAL'S  then  current  Custom  Services  Terms  and  Conditions. 

r  TAXES 

Prices  and  charges  are  exclusive  of,  and  Purchaser  is  responsible  for  all  sales,  use  and  like  taxes. 

2.  DELIVERY,  SECURITY  INTEREST,  DELAYS 
Delivery  of  Products  will  be  F.O.B  DIGITAL  s  plants. 

Purchaser  will  be  responsible  for  all  subsequent  charges.  DIGITAL  will,  however,  unless  otherwise  directed  m  writing  by  Purchaser,  prepay  transit  insurance 
and  freight  and  bill  Purchaser  for  insurance  at  the  rate  of  $0.50  per  $100.00  of  equipment  valuation  and  for  constructed  transportation  charges  Purchaser 
may  designate  a  specific  earner  on  an  oraer  DIGITAL  reserves  the  right  to  choose  an  alternate  carrier  it  shipments  are  not  picKed  up  within  torty-eignt  {^8- 
hours  after  notification.  / 

Purchaser  hereby  grants  DIGITAL  a  security  interest  in  the  Products  and  in  any  proceeds  (including  accounts  receivable)  as  security  for  its  obligations 
hereunder  and  will  execute  any  document  required  to  perfect  this  security  interest. 

DIGITAL  Shall  not  be  liable  for  any  delay  m  delivery  or  performance  of  services  due  to  causes  tjeyond  the  reasonable  control  of  DIGITAL. 

3.  PAYMENT  AND  CHARGES 

3.1  Equipment  and  Software      '  ■ -■^f^' . 'i: 

Terms  are  net  thirty  (30|  days  from  date  of  each  delivery  subject  1o  Purchaser's  maintaining  credit  arrangements  satisfactory  to  DIGITAL  Othe'^wise 
terms  are  cash  on  delivery.  ;:.!  ..  .  . 

3.2  Services 

Payment  of  the  applicable  charges  is  due  upon  receipt  of  invoice  unless  otherwise  stated  In  the  applicable  Service  Description.  Preoaymenl  in  full  must 
accompany  registration  for  any  regularly  scheduled  course  conducted  at  a  DIGITAL  facility.  Charges  for  term  services  may  be  adjusted  by  DIGITAL 
after  the  initial  term  specified  in  the  applicable  Service  Description  upon  ninety  (90)  days  prior  written  notice.  Charges  for  other  than  term  services  anc 
for  services  not  covered  by  the  applicable  term  Service  Description  shall  be  made  at  the  then  prevailing  applicable  published  DIGITAL  rates 

4.  SITE  PREPARATION,  INSTALLATION 

Purchaser  shall  make  available  a  safe  and  suitable  place  tor  installation  in  accordance  with  DIGITAL'S  installation  and  site  preparation  procedures 
■  Computers  shall  be  installed  by  DIGITAL  a"y\Ahere  within  the  United  States  except  Alaska  at  no  additional  charge  only  if  the  applicable  orice  lis!  E:a!e 
installation  is  included  m  the  price.  Installation  shall  be  deemed  completed  upon  successful  conclusion  of  DIGITAL  s  standard  les;  procedures  iris;a. 
of  field  installed  options  shaii  be  the  resDC"!S!fcility  o*  Purchaser  excect  when  Purchaser  agrees  to  pay  DIGITAL  fof  the  mstaliaiio-  DIGITAL  she-'  b? 
no  obligation  to  install  equipment  unless  it  is  proceii)  treatec.  in.'  an  prerecuiSiie  procucts  anj  insiaiiaiior  s:;e  a-e  prc:;e'i,  p.'epa'rc:  a": 
equipment,  products  and  sites  are  made  available  to  DIGITAL  within  thirty  (30)  days  after  oeiivery  Installation  of  soMAare  snaii  be  in  accoroance  w;;n  tr~? 
then  current  applicable  SotiAare  Product  Description  or  Service  Description 

DIGITAL  does  not  accept  responsibility  to  connect  DIGITAL  Proaucts  to  non-DlGlTAL  eGuipmeni  Snoulc  DIGITAL  a;  its  option  connect  ihL-se  QroC-i^s 
DIGITAL  shall  have  no  liability  for  any  damage  which  may  result 

5.  WARRANTY  - 

)5.1  Equipment  Warranty 
5  11  Equipment  is  warranted  against  defects  in  workmanship  and  materia:  tc  a  period  of  either  iii  nineiyf90)aavs  (m  one  ii>  vear  tor  these  P'rc^jcts 
such  as  some  magnetic  media  chips  ana  modules  so  indicated  in  the  aDDiicabie  price  list,  or  inn  a  minimum  of  thirty  (30i  days  for  oarts  s^cpiiec 
or  repaired  under  service,  from  the  date  of  installation  completion,  or.  if  DIGITAL  is  not  to  install,  from  the  cate  of  delivery  If  DIGITAL  is  preventec 
from  installing  any  equipment  by  causes  beyond  its  control  for  more  than  thirty  (30)  days  from  the  date  o!  delivery  the  warrant-,  period  wii 
commence  on  the  thirtieth  (30)  dav  after  delivery 
5  1.2  DIGITAL  s  sole  responsibility  under  this  warranty  shall  be  to  either  reoair  or  reoiace  at  DlGi'AL  s  opiic^i  ccir.g  DIGITAL  s  norma  .-.cri-t'-- 
hours,  any  component  which  fails  auring  the  warranty  period  because  o*  a  delect  m  worKmansh.p  ano  mate'iai  AH  repiacea  equiprr.e.";  c  iia'is 
shall  become  DJGITAL  s-property 

5  1-3    For  equipment  which  is  indicatec  m  the  applicable  price. list  as  eligible  for  on-site  warranty  and  which  is  mstaliec  by  DIGITAL  D'Gi'A^  w 
perform  the  warranty  at  Purchaser  s  site  withm  the  United  States,  except  Alaska,  Personal  Computers  although  no!  installed  by  DiG  a:'. 
receive  on-site  warranty  withm  the  continental  United  States 

5.1.4  For  all  other  equipment,  except  as  staleo  ir.  an  applicable  price  list  DIGITAL  wii'  perform  the  warranty  at  a  DIGITAL  repair  facii'ty  ir  tre  Un'*e-j 
States,  Purchaser  must  return  equipment  only  in  accordance  with  DIGITAL'S  shicpinq  instructions, 

5.1.5  If  DIGITAL  determines  that  me  ecuiDmeni  is  not  aefecl:y£  wuhir-  the  terms  of  tne  war'a-t>.  Purchaser  sha:.  cay  D'G        aii  costs  c'  ,ha--- 
transportation  and  repairs  at  DiGiTAu  s  then  preyailing  rates 

5.2  Software  Warranty 

DIGITAL  Supported  Software  is  warranted  to  conform  to  the  DIGITAL  Software  Proauct  Description  C  SPD'  )  aoplicabie  at  the  time  of  shipment  O'GITA'l  S 
sole  obligation  shall  be  to  remedy  any  non-conformance  of  the  software  to  the  SPD  as  soecified  in  the  SPD  All  other  software  is  proviaec  as  is 

5.3  Services  Warranty 

DIGITAL  warrants  that  services  will  be  performea  in  a  good  workmanlike  manner  in  accordance  with  the  apphcaoie  Service  Description.  . 

5.4  General 

The  stated  warranties  are  contingent  upon  proper  treatment  and  use  o'  the  Product  and  maintenance  of  a  safe  and  suitable  site 

EXCEPT  FOR  THE  EXPRESS  WARRANTIES  STATED  hEREIN  DIGITAL  DISCLAIf/S.  WITHOUT  LIMITATION.  ALL  IMPLIED  WARRANTIES  OF  Fr\£SS 

6.  PATENTS  AND  COPYRIGHTS 

6.1     Defense  and  Indemnification 

DIGITAL  shall  defend,  at  its  expense  any  claim  (or  suit)  brought  against  Purchaser  alleging  that  any  Products  furnished  hereunder  infringe  aJJmtec 
States  patent  or  copyright,  and  shall  pay  all  costs  and  damages  finally  awaraed.  providec  that  DIGITAL  is  given  prompt  written  notice  of  such  cla;r^^ 
and  IS  given  information,  reasonable  assistance,  and  sole  authority  to  defend  or  settle  the  claim.  In  the  defense  or  settlement  of  the  claim,  DIGITAL 
may  obtain  for  Purchaser  the  right  to  continue  using  the  Products,  replace  or  modify  the  Products  so  that  they  become  non-mtringmq  or,  i*  sue', 
remedies  are  not  reasonably  available,  grant  Purchaser  a  credit  for  the  Products  as  depreciated  and  accept  their  return  DIGITAL  shall  not  have  ar-. 
liability  if  the  alleged  infringement  is  based  upon  the  use  or  sale  of  the  Products  tn  combination  with  other  products  or  devices  not  furp'sned  b. 
DIGITAL,  DIGITAL  disclaims  all  other  liability  for  patent  ano  copyright  infringement,  including  any  incidental  or  consequential  aamages 
6  2    Patent  License 

For  Products  furnished  hereunder  which  have  a  UNIBUS  interconnection  bus.  DIGITAL  grants  to  Purchaser  a  non-transteraoie  license  unae'  U  S  Pate't 

3.815  099  to  manufacture  up  to  ten  (10.  Devices  for  connection  to  such  bus  ano  to  use  or  sell  the  Devises  so  manufactured  For  Professional  300  Fam,  '', 
■y  Products  furnished  hereunder  which  have  a  CTi  Bus  interconnection  bus  DIGITAL  grants  to  Purchaser  a  license  under  DIGITAL  s  Paten;  Rights  u 

J  manufacture  and/or  to  connect  De.ices  to  such  CTI  Bus  only  and  to  use  or  sell  the  Devices  so  manufactured  "Device'  means  a  memory  or  penphera 

unit  adapted  to  be  directly  connected  to  the  bus  or  an  interface  for  a  memory  or  peripheral  unit  enabling  it  to  be  directly  connected  sc  that  the 

connected  memory  or  peripheral  unit  is  coverec  by  this  paten; 


7.  SOFTWARE  PRODUCT  LICENSE 

7.1  All  single-use  licensed  software  including  any  subsequent  update  purchased,  and  any  part  thereof  C'Software")  may  be  used  on  only  the  smgie  CP  J  'y 
equipment  configuration  specified  m  the  applicable  SPD  on  which  the  Software  is  first  installed,  and  may  be  copied  m  whole  or  m  pan  iwith  tne  p^ccc- 
inclusion  of  the  DIGITAL  copyngh'  notice  and  any  DIGITAL  proprietary  notices  on  the  Software)  only  for  use  on  tnat  CPU  or  speci-ea  eGji::~e  " 
configuration. 

7.1.1  The  Software  may  be  used  on  another  single  CPU  on  a  temporary  basis  during  a  malfunction  of  the  original  CPU  which  causes  tne  Softwa'e  :o 
be  inoperable. 

7.1.2  Purchaser  shall  not  make  available  the  Software  In  any  form  to  any  third  party  (except  Purchaser's  employees  or  agents  directly  conce 
Purchaser's  licensed  use  of  the  Software)  Sk 

12  Software  licenses  granted  without  media  are  subject  to  all  of  the  terms  of  this  Software  Product  License,  except  that  Purchase'  may  ob-.o  -  W 
Software  by  copying  licensed  Software  in  the  Purchaser's  possession  onto  the  CPU  for  which  the  Software  is  licensed. 

7.3  Source-licensed  software  recuires  the  execution  of  a  separate  Software  Program  Sources  License  Agreement  between  Purchase'  a^d  DIGTal 

7.4  Third-party  software  designated  m  the  applicable  price  list  as  subject  to  a  third-party  license  agreement  is  subject  to  the  term.s  ana  conditions  o'  :~t 
License  Agreement  accompanying  the  software.  Purchaser  will  not  copy,  use,  disclose  or  transfer  the  software  except  as  provided  in  the  appl  f.ab^e 
License  Agreement. 

7.5  In  the  event  that  software  is  first  made  by  DIGITAL  in  the  performance  of  a  service  for  purchaser,  DIGITAL  shall  be  free  to  use  for  any  purpose  an. 
concepts,  ideas,  techniques  or  general  software  developed  by  ttie  specialist  during  the  performance  of  the  services.  It  Is  understood  that  DIGITAL  si-a 
be  free  to  pursue,  either  directly  or  with  third  parties,  business  or  applications  of  a  similar  nature.  All  other  software,  Including  packaged  applicatio'-s 
software  and/or  software  modifications  furnished  to  customer  are  licensed  tn  accordance  v^ith  the  terms  of  the  applicable  paragraphs  in  Section  7  c' 
these  terms. 

7.6  No  title  to  or  ownership  of  any  Software  is  transferred  to  Purchaser. 

7.7  DIGITAL  may  terminate  all  Software  licenses  granted  hereunder  and  require  return  of  the  Software  if  Purchaser  fails  to  comply  with  these  license  te^ms  a'  c 
conditions. 

8.  DIGITAL'S  PROPERTY  _ 

Documentation,  schematics,  maintenance  materials,  tools,  SIteManagement  Guides,  test  equipment,  software  (including  diagnostic  software)  for  which  a 
license  had  not  been  obtained,  and  associated  media  to  be  used  by  DIGITAL  personnel  at  the  Installation  site  shall  remain  the  exclusive  property  of  DIG  it  A  l 
and  shall  be  for  DIGITAL'S  sole  use. 

8.  SERVICES 

9.1  Services  will  be  furnished  in  accordance  with  the  applicable  Service  Description.  However,  DIGITAL  may  terminate  or  refuse  service  if  m  DiG  TtL  s 
opinion,  conditions  at  the  equipment  location  represent  a  hazard  to  the  safety  or  health  of  any  DIGITAL  employee 

9.2  For  those  services  where  DIGITAL  may  provide  on-site  service,  a  waiver  of  liability  or  other  restrictions  will  not  be  imposed  as  a  recuiremer^!  -  or  a:  :esi 

10.  MOVEMENT  OF  EQUIPMENT  UNDER  TERM  SERVICE 

10.1  Purchaser  will  notify  DIGITAL  thirty  (30)  days  prior  to  moving  equipment.  DIGITAL  will  be  under  no  obligation  to  continue  service  le'tner  eau'::rre" 
and/or  software)  if  equipment  is  moved  without  DIGITAL'S  written  aporoval 

10.2  DIGITAL,  a;  its  option,  will  supervise  the  deinstallation  and  reinstallation  of  the  equipment  and/or  software  f/ontniy  charges  will  oe  suspencec  f 
the  equipment  and/or  software  is  deinstalled  and  will  be  adjusted  and'or  reinstated  on  the  day  following  reinstallation  Purchaser  wh'  pav  fc  .a: : 
and  materials  provided  by  DIGITAL  aunng  tne  movemeni. 

11.  EXPORT 

Regardless  of  any  disclosure  made  by  Purchase-  to  DIGITAL  of  an  ultimate  destination  of  the  Products  Purchaser  wiii  net  exrort  ef^e'  d"ec".  :• 
indirectly,  any  documentaior,  Product  or  system  incorporating  such  Product  without  first  obtaining  a  license  from  tne  United  Slates  Gove'r^'^ie-;  as 
required. 

12.  CANCELLATION  AND  RESCHEDULE  CHARGES 

In  the  event  Purchaser  (i)  cancels  all  or  any  part  of  any  oraer.  or  (ii)  fails  to  meet  any  obligation  hereunoer.  causing  cancellation  or  rescheduling  of  a'^' 
or  portion,  or  (lii)  requests  a  rescheduling  of  scheduled  equipment  and  the  request  is  accepted  by  DIGITAL.  Purchaser  agrees  lo  pay  to  DiGITA_  . 
following  cancellation/reschedule  charges. 

CANCELLATION  OR  RESCHEDULE  CANCELLATION'RESCHEDULE  CHARGE 

NOTICE  RECEIVED  (of  equipment  list  price) 

90  days  to  3l  da>s  pncr  to  5''o  or  5400.  whicneve'  is  greate' 

Scheduled  Delivery  ' 

30  aays  or  less  pnc  to  ,  10°o  o' S400.  whicnever  is  greater 

Scheduieo  Deliver) 

Cancellation  charges  for  regularly  scheduled  courses  conducted  at  a  DlGiTAL  facility  are  fifty  (50°o)  percent  of  the  course  price  if  canceiiec  ic-",ee'  : 
or  less  prior  to  the  scheduled  start  date  Cancellation  charges  may  aiso  be  incurred  as  specified  m  the  appiicaole  Service  Descnpiio''^  m  the  e.t- 
customer's  cancellation  of  services  fumisned  unce'  contract 

13.  LIMITATION  OF  LIABILITY 

PURCHASER'S  RIGHT  TO  RECOVER  DAMAGES  TO  PROPERTY  CAUSED  BY  DIGITAL  S  FAULT  OR  NEGLIGENCE  SHALL  BE  LIMITED  TO  ONE  111  MILLION 
DOLLARS.  DIGITAL  WILL  NOT  BE  LIABLE  IN  ANY  EVENT  FOR  ANY  DAMAGES  RESULTING  FROM  LOSS  OF  DATA.  PROFITS  USE  OF  PRODUCTS  OR  FO" 
ANY  INCIDENTAL  OR  CONSEQUENTIAL  DAMAGES,  EVEN  IF  ADVISED  OF  THE  POSSIBILITY  OF  SUCH  DAMAGE  This  limitation  of  DIGITAL  s  hapii'tv  v. 
apply  regardless  of  the  form  of  action,  whether  in  contract  or  tort  including  negligence  Any  action  against  DIGITAL  must  be  Drougnt  withm  e'CMee- 
months  after  the  cause  of  action  accrues 

14.  GENERAL  PROVISIONS 

DIGITAL  Products  are  not  intended  to  be  sold  or  licensed  for  direct  control  o*  nuclear  facilities  DIGITAL  may  require  additional  contractual  safegua-c;  ':  ■ 
other  nuclear  and  air  traffic  control  applications 

A  contract  will  become  binding  only  when  a  written  acceotance  of  Purchaser  s  order  is  sent  to  Purchaser  bv  DIGITAL  ana  will  be  governed  bv  tr^e  laws  r 
Massachusetts.  The  contract,  including  the  applicable  Software  Product  Description(s)  arid/or  Service  Descnptionisi,  will  constitute  me  enure  acree-e' 
between  the  parties  with  respect  to  the  subject  matter  of  the  contract  Tnese  terms  ana  conditions  shall  prevail  not wilhstanamg  any  other.,terrns  a-_ 
conditions  on  any  order  submitted  by  Purchaser 
Neither  party  may  assign  the  contract  unless  mutually  agreed. 

All  rights  and  remedies  conferred  under  the  contract  or  by  any  other  instrument  or  law  shall  be  cumulative  and  mav  be  exercised  smguiarU  or  concurrer:  > 
Failure  by  either  party  to  enforce  any  contract  term  shall  not  be  deemed  a  waiver  of  future  enforcement  of  that  or  any  otner  term  The  prousions  o'  "^i 
contract  are  declared  to  be  severable 
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Honeywell 


SERVICE  AGREEMENT 

Honeywell  Ajn^ment  No_ 


Honeywell  Information  Systems  Inc.  (Honeywell)  agrees  to  provide  and  Customer  agrees  to  accept  Maintenance  Service  for  the  equipment  specified  in  Section  1  in 
accordance  with  the  following  terms  and  conditions. 


Customer  Name. 

Department  

Street  Address— 
City  


.Attn: 


.State. 


Use  a  separate  Supptemerrtary  Eqmpfnent  Schedule  tor  each 
addttlonaJ  Ir^lation  B«e. 

Customer  Name  

Depart  me  rri  

Street  Address  

Crty  


-Attn: 


.State. 


.Zip- 


Customer  Contact: 
Phof>e  # 


1.    Equipment  Schedule 


Anacr>«d  supplements  and  scheoulss  —  The  tollowing  supplements/schedules  are  a  part  of  (he  Agreement. 


Distncl  No 


Hof>eyweii 
Use  Only 


1 

T 
E 
M 

No. 

MnintAnAn^^ 
Marketing  Identifier 
(Model  Number) 

Deschpbon 

HoneywBll 
Um  Only 
System 
No. 

Honeywell 
Use  Only 

Product 

Line 

Code 

Serial 

Maint. 
Service 
Select. 
Code* 

Base  PenodK: 

Maintenance 

Charge 

(Basic  Charge) 

1 

2 

3 

« 

4 



5 

6 

 1 

7 

8 

9 

10 

11 



12 

13 

14 

 1 

1  1 

15 

16 

17 

16 

19 



20 

Please  complete  each  of  the  lettered  sections  below 


TOTAL  BASIC  CHARGE 


A)  Billing  Penod  (Specity) 
□  Annually      Z2  Quarterly 


C  Monthly 


B)  Installation  and  Service  Start  Date; 
C  Honeywell  Installation  Requested;  Requested 
Install  and  Service  Stan  Date  »  


□  Honeywell  Installation  not  Requested, 
Requested  Servtce  Stan  Date  -   


•Cl  Maintenance  Ser»Tce  Selection  Codes 
SM  =  On  Call.  Parts  and  Labor  Service 
SL  =  On  Call.  Labor  Onty  Sen/tce 


D)  On  Call  Service  Response  Time  Options; 

On  Call  —  Next  Business  Day  Response;  Basic  Charge;  No  %  Adder 

On  Call  —  4  Hour  Response;  %  Adder 

On  Call  —  2  Hour  Response;  %  Adder 


E)  Extended  Service  Options  and  Adders  Subject  to  Honeywell  approval  Coverage 

excludes  Honeywell's  locally  observed  holidays  Fill  in  the  adder  percent(s)  in  the 

box(es)  of  the  extended  service  period(s)  selected. 

Weekdays 

Saturdays 

Sundays 

8  AM  up  to  6  PM 

any  1 0  consecutive  hrs 

any  10  consecutive  hrs 

No  %  Adder 

%  Adder 

°rt  Adder 

8  AM  up  to  midnight 

more  than  10  consecutive  hrs 

more  than  1 0  consecutive  hrs 

^  %Adder 

at  Adder 

<Hi  Adder 

8  AM  up  to  24  hrs 

N/A 

N/A 

°*)  Adder 

?4  hrT  pnr  rtay  7  risyq  per  week 

°/b  Adder 

Customer  acknovs-leckdes  it  has  read  the  agreement  and  shall  be  bound  by  these  terms  and  conditions  additional  terms  and 
conditions  on  the  revtrse  side  hereof. 


CUSTOMER: 
By:  


HONEYWELL  INFORMATION  SYSTEMS  INC.: 
By  


Printed  Name:. 
Title  


Printed  Name: 
Title:  


2.  Agreement  Term  and  Service  Start  Date 

The  initial  term  of  this  Agreement  is  one  year  plus  any  calendar 
days  in  the  month  following  such  year  commencing  on  the  service 
start  date  specified  in  Section  IB  above.  The  term  renews  for  succes- 
sive one  year  terms  unless  terminated  by  either  pairty  at  the  end  of 
the  initial  or  any  renewal  term  upon  30  days  prior  written  notice. 
Maintenance  service  for  equipment  added  hereunder  subsequent  to 
the  commencement  of  the  term  will  have  the  remaining  term  of  the 
Agreement. 

3.  Charges 

For  each  unit  of  equipment,  the  charges  listed  in  Section  1  are  sub- 
ject to  change  without  notice  prior  to  the  service  start  date  for  said 
unit  and  Customer  shall  pay  charges  in  effect  on  such  date. 
Basic  charges  are  invoiced  in  advance  as  of  the  service  start  date  and 
are  due  and  payable  upon  receipt  of  invoice.  The  initial  invoice  will 
include  a  prorated  charge  based  on  a  30  day  month  for  any  additional 
days  remaining  in  the  last  month  of  the  initial  billing  period.  All 
other  charges  are  invoiced  as  incurred  and  are  due  and  payable  upon 
receipt  of  invoice. 

Upon  60  days  prior  wTitten  notice  to  Customer,  Honeywell  may 
increase  the  Basic  Charges  hereunder,  however,  such  increase  shall 
not  be  implemented  until  the  next  billing  period  following  said 
notice. 

Customer  agrees  to  pay  applicable  Remote  Equipment  Maintenance 
Surcharges  for  service  calls  for  equipment  located  more  than  100 
miles  from  the  nearest  Honeywell  Customer  Services  Division  Dis- 
trict Office  or  other  authorized  service  location.  Remote  Equipment 
Maintenance  Surchcirges  consist  of  charges  for  round  trip  travel 
time,  mileage,  and  meals  and  lodging  if  necessary  at  Honeywell's 
then  current  rates  for  distances  beyond  100  miles. 
Customer  shall  pay  or  reimburse  Honeywell  for  all  taixes  imposed  on 
Customer  or  HoneN'well  upon  this  Agreement  or  any  service  or  prod- 
ucts provided  hereunder 

4.  Maintenance  Services'Options 

On<all  parts  and  labor  service  (SM)  —  Payment  of  the  Basic  Charge 
entitles  Customer  to  preventive  maintenance,  if  any,  as  determined 
by  Honeywell  and  remedial  maintenance,  including  replacement 

fiarts,  or  at  Honeywell's  option,  units  (on  an  exchange  basis >  and 
abor  at  Customer's  site,  if  necessar>',  during  the  Principal  Period  of 
Maintenance  (PPM)  which  is  8.00  a.m.  to  6:00  p.m.,  Monday  through 
Friday,  excluding  Honeywell's  locally  observed  holidays. 
Extended  Sersice  be\'ond  the  PPM  is  available,  subject  to  Hone^-well's 

Erior  approval  for  any  installation  location,  in  accordance  with 
[oneywell's  applicable  percent  Adders  to  the  Basic  Charges. 
Customer  may  select  one  of  the  following  three  response  time  service 
options  for  all  equipment  at  an  installation  location:  (ai  Next  Busi- 
ness Day  Response  Service  -  Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  during  the  next  business  day  after 
receipt  of  same  for  equipment  wnthin  200  miles  of  a  Service  Ofi'ice:  'bi 
Four  Hour  Response  Service  -  Honeywell  shall  respond  to-Cus- 
tomer's  request  for  remedial  maintenance  within  4  hours  of  receipt 
of  same  if  the  equipment  is  within  100  miles  of  a  Service  Office,  or  4 
hours  plus  travel  time  if  beyond  100  miles;  (ci  Two  Hour  Response 
Service  (available  subject  to  Honeywell's  prior  approval  for  any 
installation  location)  -  Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  within  2  hours  of  receipt  of  same  if 
the  equipment  is  located  within  30  miles  of  a  Honeywell  Service 
Office,  or  2  hours  plus  travel  time  if  beyond  30  miles.  Four  Hour  and 
Two  Hour  Response  Service  is  at  the  applicable  percent  Adders  to  the 
Basic  Charges  (including  Extended  Service  Adders,  if  applicable). 
Customer  shall  allow  HoneN'well  full  access  to  the  equipment  and 
provide  at  no  charge  for  Honeywell's  use,  all  facilities  such  as 
storage,  working  space,  electricity  and  a  local  telephone  line,  if 
required  by  Honeywell. 

5.  Installation  Ser\'ice 

If  Customer  elects  Honeywell's  installation  service,  Honeywell  will 
super\-ise  unpacking  and  placement  of  the  equipment  in  an  arrange- 
ment specified  by  Customer  and  perform  the  manufacturer's 
standard  test  routines  and  programs  on  the  equipment  during  the 
P.P.M.  Customer,  at  its  expense,  shall  prepare  the  installation  site  in 
accordance  with  the  equipment  manufacturer's  specifications  or 
instructions.  Installation  charges,  in  accordance  with  Honeywell's 
current  price  schedule,  will  be  separately  billed  to  Customer 

6.  Maintenance  Ser\-ice  and  Materials 

A.  Honeywell  maintenance  materials  include  all  maintenance 
equipment,  test,  diagnostic  and  verification  information  and  rou- 
tines, tools  and  documentation  (whether  on  Honevwell  or  Customer 
owned  media  and  whether  on  Customer  site  or  accessible  bv  remote 
inquir>'  or  incomorated  in  the  equipment!.  All  Honeywell  main- 
tenance materials  are  and  remain  the  propertv  of  Honevwell  and 
Honeywell  may  remove,  or  H.scontinue  usage  therof,  a?  applicable. 
M  unv  t>mc  or  Customer  shall  destroy  same  upon  written  request 
from  Honeywell  Customer  shall  treat  and  protect  all  confidential 


and  proprietary  items  in  a  manner  consistent  with  the  maintenance 
of  trade  secret  rights,  and  take  appropriate  action  by  instruction  or 
agreement  with  its  emplo>-e€s  wno  are  f)ermitted  access  thereto  to 
satisfy  its  obligations  hereunder 

B.  Any  service  requested  for  equipment  moved  by  Customer  is  su'd- 
ject  to  the  availability  of  Honej-well  maintenance  service  resourc- 
and  in  accordance  with  Honey-well's  policies  and  charges  then  i.-^ 
effect. 

C.  Customer  shall  pay,  as  an  additional  charge,  for  any  damage  to 
the  equipment  resulting  from  Customer's  failure  to  perform  its 
responsibilities  or  from  Customer's  abuse,  misuse  or  movement  of 
equipment. 

D.  Maintenance  service  does  not  include:  installing  engineering  or 
field  change  orders;  service  caused  by  software  problems;  operating 
supplies;  installing,  deinstalling  or  relocating  equipment;  main- 
taining or  removing  attachments.  In  addition,  Honeywell  is  not 
responsible  for  loss  of  use  of  the  equipment  or  for  any  other  liabilities 
arising  from  softwaire  or  the  attachment  of  devices  to  the  equipment 
or  from  equipment  which  is  altered,  adjusted  or  repaired  by  other 
than  authorized  Honeywell  representatives,  and  Customer  shall  pay 
for  service  calls  resulting  therefrom.  The  eligibility  of  such  equip- 
ment for  continued  maintenance  ser\-ice  hereunder  is  subject  to 
inspection  under  then  current  Honeywell  policies  and  rates  and 
Honev'well  reserves  the  right  to  terminate  maintenance  service  for 
the  affected  equipment  upon  30  days  written  notice. 

E.  If  in  Honeywell's  opinion,  maintaining  the  equipment  in  good 
working  condition  is  no  longer  possible,  Honevwell  shall  notify  Cus- 
tomer If  Customer  elects  not  to  refurbish  the  equipment  within  60 
days  of  Honeywell's  notice.  Honeywell  may  remove  the  affected 
equipment  from  ser\-ice. 

7.  Customer  Default 

If  Cu.stomer  is  in  default  under  this  Agreement  and  such  default  con- 
tinues for  10  days  after  written  notice  thereof  by  Honevwell,  then 
Honeywell  has  the  rignt  to  terminle  this  Agreement  andor  declare 
the  entire  amount  of  the  unpaid  balance  and  any  other  charges  to  be 
immediately  due  and  payanie  and  to  exercise  any  other  remedy 
existing  at  law  or  in  equity.  Customer  shall  pay  Honeywell  all  costs 
and  expenses  including  attorneys  fees  incurred  in  exercising  its 
rights  or  remedies.  No  delay  or  failure  of  Honeywell  to  exercise  any 
right  or  remedy  operates  as  a  waiver  thereof 

8.  Limitation  of  Remedy 

Customer's  exclusive  remedy  and  Honeywell's  entire  liability  in  con-* 
tract,  tort  or  otherwnse  for  maintenance  service  hereunder  is  the 
repair  or  replacement  of  the  equipment  in  accordance  with  this 
Agreement.  If,  however  after  repeated  efforts,  Honeywell  is  unable 
to  make  such  repair  or  repiacemenl.  Customer's  exclusive  remedy 
and  Honeywell's  entire  liability  as  stated  herein  is  the  payment  by 
Honeywell  of  actual  damages  not  to  exceed  the  charge  paid  by  Cus- 
tomer lor  service  for  the  affected  equipment  during  the  immediately 
preceeding  6  months. 

In  no  event  is  Hone\"welI  liable  for  any  indirect,  special  or  consequen- 
tial damages  arising  out  of  this  .Agreement  or  the  use  of  an\'  service, 
documentation  or  maintenance  material  provided  hereunder 
Neither  party  may  institute  any  action  in  any  form  arising  out  of  this 
Agreement  more  than  2  years  after  the  cause  of  the  action  has 
arisen,  or  m  the  case  of  non-payment,  more  than  2  years  from  the 
date  of  last  payment. 

9.  Warranty  Limitation 

THERE  ARE  NO  EXPRESS  OR  IMPLIED  WARRANTIES, 
INCLUDING  THE  IMPLIED  WARRANTIES  OF  MERCHANTA- 
BILITY AND  FITNESS  FOR  A  PARTICULAR  PURPOSE.  NOT 
SPECIFIED  HEREIN  RESPECTING  THIS  AGREEMENT  OR  THE 
MATERIALS  DOCUMENTATION  AND  SERVICES  PROVIDED. 

10.  General 

Honeywell  is  not  liable  for  any  failure  or  delay  in  performance  due  to 
any  cause  beyond  its  control.  This  Agreement  may  be  amended  only 
by  a  writing  executed  by  Customer  and  Honeywell. 
Honeywell's  obligations  under  this  Agreement  are  limited  to  the 
continental  United  States. 

Neither  party  may  assign  this  Agreement  without  the  prior  written 
consent  of  the  other  party,  except  that  Honeywell  may  assign  the 
Agreement  to  its  parent  company,  Honeywell  Inc.  or  a  subsidiary 
thereof 

This  Agreement  is  governed  by  Massachuetts  law. 
CUSTOMER  AGREES  THAT  THIS  AGREEMENT  IS  THE  COM- 
PLETE AND  EXCLUSIVE  STATEMENT  OF  THE  AGREEMENT 
BETWEEN  THE  PARTIES  AND  SUPERSEDES  ALL  PRIOR 
ORAL  AND  WRITTEN  PROPOS.ALS  AND  COMMUNICATIONS 
PERTAINING  TO  THE  SUBJECT  M.ATTER  HEREOF  USE  BY 
CUSTOMER  OF  ANY  OTHER  ORDER  DOCUMENT  IS  NOT 
BINDING  UPON  HONEYWELL. 
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CONTINUING  AGREEMENT  FOR  EQUIPMENT  AND  SERVICES 


CUSXOMERIN  AMK 


STREEITADDRES^^ 


Mi 

^  CUSTOMEmNUMBEI^i 

) 

STAT^ 


NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a  leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED  

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a  copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 


NCR  CORPORATION 


1.  GENERAL  —  Customer  may  order  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a  contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a  part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  rem'ain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  -  NCR  will  use  its  best  efforts  to 
accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of'  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  tl 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  o. 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 

—  Each  contract  for  rental  equipment  or  a  licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a  program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a  test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a  fractional  part  of  a  month  shall  be  computed 
at  the  rate  of  1/30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initi 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased. 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  -  NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  wlien  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a  credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  BILLING  AND  PAYMENT  -  All  invoices  shall  be 
due  and  payable  in  accordance  with  their  terms.  Failure  to 
pay  any  amount  when  due  shall  entitle  NCR  to  collect  the 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a  postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  -  Tlie  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  -  The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  —  The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  -  NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a  result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a  United  States 
patent,  copyright,  or  trade  secret,  if  ,  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a  final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a  claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1 )  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a  depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a  manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.         NCR  INTELLECTUAL  PROPERTY - 

a.  Definitions  —  "Program"  shall  mean  instruc- 
tions designed  to  achieve  a  certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a  program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a  particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  sen/ice  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a  license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  or  assist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the  prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it,  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a  copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a  third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  gra_nted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a  program 
(except  a  compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.,  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  —  If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


fxotect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement,  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a  financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a  contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  -  Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  -  NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 
rented  equipment) 

(1)  for  a  90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  Tlie  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a  scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a  safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications,  use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a  third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement'  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.        OPERATION - 

a.  General  —  The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  —  If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  tlien 
for    90    days    following   certification  or   delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  13.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANY  WARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  —  A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a  "Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a  subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programnv 
ing  Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a  discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTV\/ARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  —  Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  v\hich 
may  arise  out  of  failure  of  the  equipment  to  fimction  or 
due  to  any  malfunction  of  equipment  or  program  uf3on 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  —  If  the  equipment  is 
rented  and  if  a  component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a  period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a 'credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge  for  such  component.  A  like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a  result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 

15.  •  SYSTEM  IMPLEMENTATION  -  "System"  shall 
mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  -  Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR's  best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a  commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment.  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a  sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes. 
Customer  •  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capal^ility.  .  - 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio 
to  delivery  that  the  system  will  not  perform  as  specifieo 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 

In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1 )  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER    EQUIPMENT    AND    PROGRAMS  - 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a  program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary.  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  such 
attachment  or  alteration. 

18.  TERMINATION  -  A  contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  followirig  conditions: 

a.  Either  party  may  terminate  a  program  license  at  ( 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a  rental  contract 
by  written  notice  given  30  days  before  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
bv  either  party  on  30  days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a  petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a  receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a  rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1  6. 

19.  DISPUTES  —  Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
tfiis  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a  single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a  panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SYSTEMS  OVER  $1,750,000 

Last  Updated:  May  31,  1985 

Source:  INPUT 

A.  ENVIRONMENT  OVERVIEW 

1.  DEFINITION 

•         This  category  of  systems  includes  the  high-end  mainframes  such  as  the  IBM 
3080  and  3090  series  and  the  supercomputers  such  as  the  CRAY  1,  2,  and 
XMP.    Multiprocessor  configurations  of  these  systems  are,  of  course,  also 
included.     The  peripherals  and  terminals  attached  to  these  systems  are 
included  for  purposes  of  the  valuation  of  the  markets  for  hardware  shipments 
and  maintenance  revenues,  but  data  communications  equipment  is  excluded. 

2.  REVENUE 

1984  ($  millions) 

Hardware  shipments 

$1,410 

Software  sales 

210 

Post-sales  support 

450 

TOTAL 

o  $2,070 

3.       LEADING  VENDORS 

1984  User  Expenditures 

IBM 

68% 

Honeywell 

9 

Amdahl 

8 

NAS 

4 

CDC 

3 

NCR 

5 
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Source:  INPUT 

Contact  G.  Kemp 

B.  USER  EXPENDITURES  1984-1  990 

1 .  REVENUE  FORECAST  (Grade  II) 

1984 

Hardware  shipments  $1,410 

Software  sales  210 

Post-sales  support  450 

TOTAL  $  2,070 

2.  HARDWARE  SUPPORT  (Grade  111) 

Maintenance  $  350 

Education  10 

Over-the-counter  parts   5 

TOTAL  $  365 

3.  SOFTWARE  SUPPORT  (Grade  111) 

Maintenance  $  65 

Education  5 

Installation   [5^ 

TOTAL  $  85 


$  M 


iliions 


1990 
$  2,780 
800 

U040 
$4,620 

$  740 
30 
10 

$  780 

$  195 
20 

i  _45 
$  260 


Percent 
AAGR 

12% 

25 

_I5 

14% 

13% 

20 

\2 

14% 

20% 
25 
20 
21% 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

•  The  large  system  category  of  products  is  now  offered  with  almost  tailored 
service/support  from  the  manufacturer  spanning  the  range  of  post-sales 
support  and  covering  software  and  hardware.  The  only  exclusion  (and  one  that 
seems  to  be  impossible  to  integrate)  is  application  software  which  is  so 
diverse  in  source  and  content  as  to  be  virtually  outside  the  realm  of  the 
manufacturers'  support  staff. 

2.  FUTURE  ; 

•  There  is  an  inexorable  trend  toward  the  incorporation  of  higher  power  diag- 
nostics and  automatic  reconfiguration  capabilities  into  the  high-end  main- 
frames at  the  same  time  as  the  degree  of  functional  integration  increases 
exponentially.  The  complexity  of  the  average  system  in  this  category  is 
enormous  if  the  combination  of  hardware  components,  system  software 
produG-ts,  and  applications  library  is  taken  into  account.  There  is  a  distinct 
limit  to  serviceability  and  reliability  of  such  a  complex  combination  that  is 
not  related  to  standard  concepts  like  response  time  and  repair  time. 

3.  DECISION  MAKER  EXPECTATIONS 

•  We  are  approaching  the  point  where  users  expect  100%  uptime  as  the  "norm" 
for  such  systems;  this  value  is  already  over  99.9%.  Nor  are  they  willing  to 
spend  freely  for  super-responsive  services:  they  believe  that  they  have 
"bought"  the  right  to  such  services  with  the  purchase  of  the  (high  cost)  hard-' 
ware.  There  is  a  large  share  of  military,  scientific,  and  educational  business 
in  this  category  which  has  very  specific,  customized  needs  that  should  not  be 
approached  by  limited-option,  standard  service  contracts. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


•  This  category  is  most  affected  by  the  leading  edge  technology  developments 
and  experimentations  of  the  manufacturers.  It  is  a  significant  market  in  its 
own  right,  but  one  that  is  also  important  as  a  test  bed  for  the  commercial 
viability  of  new  technology  and  new  architectural  concepts. 

•  Investments  in  new  technology  developments  have  reached  a  staggering  new 
high.  It  is  not  atypical  to  see  as  much  as  $1  billion  invested  in  a  single  tech- 
nology (e.g.,  Thermal  Conduction  Module  and  Thin  Film  Recording  Heads). 
Certainly,  $100  to  $500  million  is  a  common  "membership  fee"  for  partici- 
pating in  new  generation  chip  developments.  A  high  percentage  of  these 
developments  never  reach  the  market  or  fail  after  brief  appearances. 

•  The  service  implications  of  such  a  cauldron  of  special  products  is  hard  to 
quantify.  Much  of  the  base  of  installed  products  (if  "base"  is  the  right  word 
for  10-50  machines)  requires  constant  attention  to  perform  adequately. 
INPUT  expects  the  service  needs  of  this  category  of  products  to  remain  in  the 
same  mold  as  the  products  themselves—hand  crafted,  unique,  and  not  appli- 
cable to  the  commercial  marketplace. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


In  this  mainframe  market  the  mainstay  offering  is  the  multi-shift,  on-site 
contract  supplemented  by  extended  service  options  (which  are  more  and  more 
frequently  used).  The  most  common  addition  to  these  standard  services  is  the 
on-site  engineer  with  full  spares  complement  for  the  equipment  found  on-site 
(which  spares  may  be  on  consignment  or  purchased  by  the  end  user). 

Although  TPM  is  sometimes  found  at  these  sites  for  special  purpose  equipment 
and  peripherals,  in  general  it  is  rare  to  find  a  single-source  service  contract 
for  mixed  vendor  configurations.  Rather,  the  core  system  (processor, 
memory,  controllers,  and  storage  devices)  are  supported  directly  by  the  manu- 
facturer with  some  peripherals  and  software  products  supported  by  their 
respective  vendors  or  a  TPM. 

As  for  post-sales  support  functions,  vendors  must  now  plan  to  offer  a  full 
complement  of  services  including: 

-Systems  design,  consulting,  and  programming. 
Hardware/software  configuration  analysis  and  measurement. 


User  systems  training.  ^  ^ 

User  (operational)  documentation. 
TPM  service  for  "foreign"  peripherals. 
Supplies. 

•         Many  mainframe  vendors  have  begun  to  develop  such  service  offerings. 
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F.  MARKETING  PRACTICES 

1.  OVERVIEW 

•  The  sales  approach  to  very  large-scale  systems  remains  unchanged:  direct 
sales  to  government  departments,  scientific  establishments,  universities,  and 
Fortune  500  organizations  through  benchmarking.  Performance  ratios  have 
soared  over  the  last  five  years.  Japanese  competition  has  begun  to  emerge  in 
the  form  of  OEM  deals  with  U.S.  vendors  such  as  NAS/Hitachi,  Honey- 
well/NEC, and  Amdahl/Fujitsu.  All  of  these  Japanese  vendors  have  announced 
supercomputers  to  compete  with  Cray,  CDC,  and  IBM,  and  are  persistently 
pursuing  the  U.S.  and  domestic  markets. 

2.  DISTRIBUTION  CHANNELS 

•  Not  applicable  (direct  sales  only),  with  the  exception  of  the  high  level  OEM  (^~- 
agreements  cited  above. 

3.  PRICING  AND  DISCOUNTING 

9  Little  discounting  as  such  is  practical  since  most  contracts  are  for  single 
units,  but  some  exceptions  to  the  rule  must  be  noted,  particularly  with  large 
government  contracts  (e.g.,  WWMCS)  or  major  replacement  RPQs  (e.g., 
banks). 

•  Much  of  the  flexibility  in  the  price  of  these  systems  comes  from  giveaways  on 
programming  support,  training,  and  software.  Usually  this  does  not  extend  to 
field  engineering  services,  but  this  is  not  unheard  of. 

•  Price  erosion  has  been  steady  over  the  years  at  around  10%  per  annum  across 
the  spectrum  of  recognized  models  and  continued  at  a  lower  5-7%  in  1984. 
Price  performance  ratios,  however,  have  improved  at  above  100%  per  year 
over  the  last  three  years. 
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G.  MODULE  CATEGORIES 
The  following  are  the  suggested  categories  for  this  module: 

High-end  nnainframes,  single  processor. 

High-end  mainframes,  multiprocessor. 


Supercomputers,  commercial. 
Supercomputers,  military. 
Special  purpose  systems. 


-65  - 


INPUT 


H.  Sample  Service  Contracts 


i 

-  66  - 


Z.OIVII 


amdahl 


Agreement  No. 


AMDAHL  CORPORATION 
MAINTENANCE  SERVICE  AGREEMENT 
by  and  between 


Amdahl  Corporation   

("Amdahl")       '      '  '               .                       and  ("Customer") 

1250  East  Arques  Avenue   

Sunnyvale,  CA  94086 


Amdahl  agrees  to  render  services  to  maintain  the 
equipment  ("Equipment")  listed  on  Equipment 
Schedule(s)  executed  by  Amdahl  and  Customer 
referencing  this  Maintenance  Service  Agreement 
("Agreement")  in  good  condition  and  working 
order,  and  Customer  agrees  to  accept  such  services 
in  accordance  with  the  following  terms  and  conditions. 

SECTION  1.  MAINTENANCE  SERVICES 

1.1  Amdahl  agrees  to  provide  the  following 
maintenance  services  (which  include  repair  or  replace- 
ment of  unserviceable  parts)  with  respect  to  the 
Equipment  during  the  Contract  Service  Period 
specified  for  the  Equipment  on  the  applicable  Equip- 
ment Schedule:  " 

(a)  Preventive  maintenance  on  a  scheduled  basis, 
the  schedule  to  be  based  upon  Amdahl's 
opinion  of  the  particular  service  required 
for  each  item  of  Equipment. 

(b)  Remedial  maintenance  on  an  unscheduled 
basis    and    when    requested    by  Customer. 

1.2  Replacement  parts  shall  be  either  new  parts 
or  parts  equivalent  in  performance  to  new  parts 
when  used  with  the  Equipment.  Parts  removed  from 
the  Equipment  shall  become  the  property  of  Amdahl. 

1.3  Customer  shall  provide  adequate  storage 
space  for  spare  parts  and  test  equipment  and  adequate 
working  space  (including  heat,  light,  ventilation, 
electric  current  and  outlets)  for  the  use  of  Amdahl's 
maintenance  personnel.  These  facilities  shall  be 
within  a  reasonable  distance  from  the  Equipment 
and  shall  be  provided  at  no  charge  to  Amdahl. 


1.4  Customer  shall,  at  its  expense,  maintain  the 
installation  site  and  provide  the  necessary  utility 
services  for  use  of  the  Equipment  in  accordance 
with  Amdahl's  applicable  specifications. 


SECTION  2.  EXCLUDED  SERVICES 

2.1  The  maintenance  services  to  be  provided  by 
Amdahl  under  this  Agreement  shall  not  include  any 
of  the  following: 

(a)  Electrical  work  external  to  the  Equipment; 

(b)  Repair  of  damage  to  or  defects  in  the  Equip- 
ment resulting  from  causes  external  to  the 
Equipment  including  neglect,  misuse,  or 
failure  of  the  installation  site  to  conform  to 
Amdahl's  applicable  specifications;  or  resulting 
from  use  of  the  Equipment  for  other  than 
data  processing  purposes;  or  resulting  from 
the  performance  of  maintenance  or  the 
attempted  repair  of  an  item  of  Equipment 
by  persons  other  than  Amdahl  employees 
or  persons  authorized  by  Amdahl; 

(c)  Furnishing  supplies  or  accessories,  or  painting  , 
or  refinishing  the  Equipment;  and 

(d)  Services  in  connection  with  the  relocation 
of  the  Equipment  or  the  addition  or  removal 
of  items  of  equipment  attachments,  features, 
or  other  devices,  or  the  maintenance  of 
alterations,  attachments  or  other  devices 
not  furnished  by  Amdahl. 
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2.2  Amdahl  may  impose  additional  charges  at 
its  then  current  published  rates  for  any  service  or 
repairs  required  due  to  any  of  the  causes  stated  in 
Section  2.1(b). 

SECTIONS.  ADDITIONAL  SERVICES 

Any  services  requested  by  Customer  which  are 
outside  the  scope  of  this  Agreement  and  which  are 
offered  by  Amdahl  will  be  provided  by  Amdahl  at 
Amdahl's  then  current  charges  for  such  services. 

SECTION  4.  MONTHLY  MAINTENANCE 
CHARGES 

4.1  As  payment  for  the  maintenance  services 
specified  in  Section  1,  Customer  shall  pay  to  Amdahl 
the  Monthly  Maintenance  Charge  specified  on  the 
Equipment  Schedule.  The  Monthly  Maintenance 
Charge  for  the  Equipment  may  be  changed  by  Amdahl 
once  during  each  successive  twelve  (12)  month 
period  beginning  with  the  Commencement  Date  set 
forth  on  the  applicable  Equipment  Schedule  by 
Amdahl  giving  Customer  at  least  ninety  (90)  days 
prior  written  notice.  The  new  Monthly  Maintenance 
Charge  shall  not  exceed  Amdahl's  then  current 
published  commercial  monthly  maintenance  charge 
applicable  to  the  Contract  Service  Period  in  effect 
for  such  Equipment.  If  Amdahl  shall  increase  the 
Monthly  Maintenance  Charge  in  accordance  herewith. 
Customer  may,  on  the  effective  date  of  such  increase, 
withdraw  from  coverage  under  the  applicable  Equip- 
ment Schedule  any  items  of  Equipment  affected  by 
such  increase  by  giving  Amdahl  at  least  thirty  (30) 
days  prior  written  notice. 

4.2  Charges  for  a  portion  of  a  calendar  month 
will  be  prorated  on  the  basis  of  a  thirty  (30)  day 
month. 

4.3  The  Monthly  Maintenance  Charge  shall 
include  travel  expenses  of  all  Amdahl  service  personnel. 
However,  Amdahl  reserves  the  right  to  charge 
Customer  for  travel,  lodging  and  other  related 
expenses  and/or  increased  Monthly  Maintenance 
Charges  or  to  terminate  the  applicable  Equipment 
Schedule  in  the  event  the  Equipment  is  located 
outside  an  existing  Amdahl  service  area.  Customer 
agrees  to  provide  Amdahl  at  least  ninety  (90)  days' 
prior  written  notice  of  any  intended  relocation. 


SECTION  5.  TAXES 

The  Monthly  Maintenance  Charge  and  other 
charges  hereunder  are  exclusive  of  federal,  state, 
and  local  excise,  sales,  use  and  other  taxes  now  or 
hereafter  levied  or  imposed  on  the  services  or  spare 
or  replacement  parts  provided  hereunder,  or  on  this 
Agreement  or  any  Equipment  Schedule,  except  for 
Amdahl's  corporate  franchise  taxes  and  taxes  on 
Amdahl's  net  income  or  net  worth.  Customer  shall 
be  liable  for  and  pay  all  such  taxes  and  other  levies, 
whether  or  not  listed  on  Amdahl's  invoices.  Customer 
shall  pay  in  full  the  amounts  of  the  foregoing,  or  in 
lieu  thereof.  Customer  shall  provide  to  Amdahl  a 
tax  or  other  levy  exemption  certificate  acceptable 
to  the  taxing  or  levying  authority.  Customer  shall 
reimburse  Amdahl  in  full  for  any  and  all  of  the 
foregoing  taxes  or  levies  paid  by  Amdahl  for  which 
Customer  is  responsible  hereunder. 

SECTIONS.  INVOICING  AND  PAYMENT 

6.1  The  Monthly  Maintenance  Charge  shall  be 
invoiced  monthly  in  advance,  as  of  the  first  day  of 
each  month.  Charges  for  all  other  services  performed 
by  Amdahl  shall  be  invoiced  monthly  upon  completion 
of  such  services. 

6.2  Payment  in  full  for  each  invoice  shall  be  due 
within  fifteen  (15)  days  of  receipt  thereof.  Amdahl 
reserves  the  right  to  impose  a  late  payment  charge  of 
one  and  one-half  percent  (1-1/2%)  per  month,  but 
not  in  excess  .of  the  lawful  maximum,  on  the  past 
due  balance  i-n  the  event  Customer  shall  fail  to  pay 
any  charges  within  fifteen  (15)  days  after  the  same 
are  due. 

SECTION  7.  ACCESS  TO  EQUIPMENT 

Amdahl  shall  have  free  and  full  access  to  the 
Equipment  at  all  times  during  the  applicable  Contract 
Service  Period  in  order  to  provide  services  pursuant 
to  this  Agreement. 

SECTIONS.  ENGINEERING  CHANGES 

Engineering  changes,  as  determined  applicable  by 
Amdahl,  shall  be  installed  by  Amdahl  on  the  Equip- 
ment at  no  charge  to  Customer.  However,  Amdahl 
reserves  the  right  to  charge,  at  its  then  current  time, 


expenses  and  material  rates,  for  any  additional  service 
time,  expense  and  materials  required  due  to  non- 
installation  of  applicable  engineering  changes  after 
Amdahl  has  made  a  reasonable  effort  to  secure  time 
to  install  said  changes. 


SECTION  9.  UNAUTHORIZED  ALTERATION  OF 
THE  EQUIPMENT 

If  any  person  other  than  an  Amdahl  employee 
shall  alter  or  change  the  Equipment  without  Amdahl's 
prior  written  consent,  or  in  any  way  render  the 
Equipment  unsafe  for  maintenance,  Amdahl  may, 
at  its  option,  terminate  the  applicable  Equipment 
Schedule  in  whole  or  in  part  without  any  liability 
on  its  part  for  any  such  termination. 

SECTION  10.  TERM 

The  terms  and  conditions  contained  herein  shall 
continue  to  apply  to  any  Equipment  Schedule 
referencing  this  Agreement  until  the  expiration  or 
termination  of  such  Equipment  Schedule.  The  term 
of  an  Equipment  Schedule  shall  be  one  (1)  year  from 
the  Commencement  Date  specified  thereon.  Such 
term  shall  thereafter  be  extended  automatically  on 
a  month-to-month  basis  and  may  be  terminated  by 
Customer  at  any  time  upon  ninety  (90)  days  prior 
written  notice.  In  no  event,  however,  shall  the  term 
of  an  Equipment  Schedule  extend  more  than  five 
(5)  years  beyond  its  Commencement  Date  without 
the' prior  written  consent  of  Amdahl. 

SECTION  11.  LIMITATION  OF  AMDAHL'S 
LIABILITY 

11.1  EXCEPT  AS  EXPRESSLY  STATED  HERE- 
IN, AMDAHL  MAKES  NO  WARRANTY,  EITHER 
EXPRESS  OR  IMPLIED,  INCLUDING,  BUT  NOT 
LIMITED  TO,  ANY  WARRANTY  OF  FITNESS 
FOR  A  PARTICULAR  PURPOSE  OR  OF  MER- 
CHANTABILITY. 

11.2  Except  for  claims  for  personal  injury  or  for 
damage  to  real  or  tangible  personal  property  to  the 
extent  caused  by  Amdahl's  fault  or  negligence, 
Amdahl's  maximum  liability  to  Customer  for  any 
claim  for  damages  relating  to  Amdahl's  performance 
or  nonperformance  under  this  Agreement  shall  be 


limited  to  $200,000.  In  no  event,  however,  shall 
Amdahl  be  liable  in  any  way  for  any  indirect,  special 
or  consequential  damages,  including,  but  not  limited 
to,  lost  business  and  lost  profits,  whether  foreseeable 
or  not,  even  if  Amdahl  has  been  advised  of  the 
possibility  of  such  damages. 

11.3  Notwithstanding  anything  else  in  this  Agree- 
ment, no  default,  delay  or  failure  to  perform  on  the 
part  of  Amdahl  shall  be  considered  a  default,  delay 
or  failure  to  perform  otherwise  chargeable  hereunder 
if  such  default,  delay  or  failure  to  perform  is  due  to 
causes  beyond  Amdahl's  reasonable  control.  In  the 
event  of  such  default,  delay  or  failure  to  perform 
any  dates  or  times  by  which  Amdahl  is  otherwise 
scheduled  to  perform  shall  be  extended  automatically 
for  a  period  of  time  equal  in  duration  to  the  additional 
time  required  because  of  the  excused  default,  delay 
or  failure  to  perform. 


SECTION  12.  GENERAL 

12.1  The  preprinted  portions  of  any  purchase 
order  or  other  Customer  document  submitted  in 
conjunction  with  an  order  for  maintenance  services 
hereunder  shall  not  add  to  or  vary  the  terms  of  this 
Agreement. 

12.2  The  terms  and  conditions  contained  herein 
and  in  any  Equipment  Schedule  referencing  this 
Agreement  constitute  the  entire  understanding 
between  Amdahl  and  Customer  with  respect  to  such 
Equipment  Schedule  and  may  be  amended  or  modified 
only  in  writing  signed  by  both  parties. 

12.3  Any  notices  required  or  permitted  to  be 
given  pursuant  to  this  Agreement  shall  be  in  writing, 
sent  via  certified  mail,  return  receipt  requested,  or 
delivered  by  hand,  addressed  as  set  forth  on  the 
applicable  Equipment  Schedule  or  to  such  other 
address  as  may  be  specified  from  time  to  time  by 
notice  in  writing  to  the  other  party,  and  shall  be 
deemed  to  have  been  given  when  received. 

12.4  If  any  term  or  provision  of  this  Agreement 
shall  be  found  to  be  illegal  or  unenforceable,  then, 
notwithstanding,  this  Agreement  shall  remain  in  full 
force  and  effect,  and  such  term  or  provision  shall 
be  deemed  stricken. 


12.5  Wherever  in  this  Agreement  either  party's 
consent  or  satisfaction  is  required,  such  consent  or 
satisfaction  shall  not  be  unreasonable  or  arbitrarily 
withheld  or  delayed. 

12.6  Neither  party's  right  to  require  performance 
of  the  other  party's  obligations  hereunder  shall  be 
affected  by  any  previous  waiver,  forebearance  or 
course  of  dealing. 

12.7  Headings  included  in  this  Agreement  are  for 
convenience  only  and  are  not  to  be  used  to  interpret 
the  agreement  between  the  parties. 


12.8  This  Agreement  shall  be  governed  by  and 
construed  in  accordance  with  the  laws  of  the  State 
of  California. 

CUSTOMER  WARRANTS  THAT  IT  HAS  FULL 
POWER  AND  AUTHORITY  TO  ENTER  INTO  AND 
PERFORM  THIS  AGREEMENT,  AND  THE  PERSON 
SIGNING  THIS  AGREEMENT  ON  CUSTOMER'S 
BEHALF  HAS  BEEN  DULY  AUTHORIZED  AND 
EMPOWERED  TO  ENTER  INTO  THIS  AGREE- 
MENT. 


AMDAHL  CORPORATION 
("Amdahl") 


["Customer' 


By, 


Authorized  Signature 


By. 


Authorized  Signature 


Name  (Print  or  Type) 


Name  (Print  or  Type) 


Title 


Title 


Date 


Date 


Honeywell 


SERVICE  AGREEiMENT 

Honeywell  A^re«ment  No- 


Honej^ell  Informatian  Systema  Inc.  (Honeywell)  agrees  to  provide  and  Cuitorser  agrees  to  accept  Mainteaaoce  Service  for  the  equipment  specified  in  Section  1  in 
accordance  «ith  the  following  terms  and  condition*. 
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Customer  Contact: 
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1.    Equipment  Schexdule 


Anac'>e<:  ijopie'^eia  aia  sc^ecjies  —  The  fsiicwrm;  supp  e'^.eris.jcieOjiM  a.-B  a  pi",  d  f>e  A^-eeTiBm. 


0:r:nc;  So. 


1 

T 
E 
M 

No. 

Maintenance 
Ma.'Keting  identifier 
(Modei  Numoer) 

Descripbon 

Vie  O'-y 
No. 

Line 
Cooe 

Sena! 
NumDer 

Majntenartca 
Charge 

1 

2 

3 

5  1  ! 

6 

7 

8 

9 



I  ^  ' 

10 

1 

11 

i  ' 

12 



'  1 

13  1 

1  

14 

15 

16 

17 

18 

■ 



19 

20 

Please  oo'^.D'ete  eacnof  tf^e  l«riere<:  &ectKDns  Seiow 


TOTAi.  5A3HC  C-iAmGE 


A)  Billing  Penod  (Specify) 

"  Ann'jaliy       ~  Ouane'ty 


~  Monthly 


B)  Installation  and  Se.-vice  Stal  Date: 
~  Honeywell  instaJlation  Reqjested:  Reojeste: 
Install  and  Service  Stan  Date  »  


C  Honeywell  Instailation  not  ReouesteO: 
Requested  Service  Sta't  Date  =   


E;  Expensed  Se'vice  Options  and  Adders.  SulDiecl  to  Honeywell  approval.  Coverage 
excludes  Hone-yweH's  locally  cbse'ved  holidays.  Fill  in  the  adder  psrcent(s)  in  the 
t)cx  es)  o'  the  extended  scvce  penodis)  selected. 


•Cl  Maintenance  Service  Se^ecton  Codes 
SM  =  On  Cai .  Pa.ts  and  LaDO'  Service 
SL  =  On  Ca':  Late-  Onry  Se^e 


Weekdays 


Saturdays 


' Sundays 


3  AV      to  6  ?V 
No  Adde' 

any  10  consecutive  hrs 
Adder 

any  10  consecut've  hrs 

^  ,AC'9' 

8  AM  up  tc  midnig.'it 
^Aode' 

more  tr-.an  tC  co-.secutive  h^ 
at-.  Adder 

rrio^e  than  1 0  consecut've  hrs 
Addef 

S  A.','  up  tc  24  r.rs 
<^  Adder 

N'A 

N'A 



D)  On  Call  Senvice  Response  Time  Options: 

On  Call  —  Next  Business  Day  Response  Basic  Charge;  No  °^  Adder 

On  Call  —  4  Hou' Response,  Adder 

On  Ca"  —  2  Hcj'  Response:  Adder 


24  hrs  per  day  7  days  per  ween  . 


.  Adoer 


CUSTONfZR  ACKNOV.'LEDGES  IT  HAS  READ  THE  AGREENIZNT  AND  SHALL  BE  BOL'ND  BY  THESE  TERMS  AND  CONOmONS  ADDmONAL  TERMS  AND 
CONDmONS  ON  THE  REVTRSE  SIDE  HEREOF. 


CUSTOMER: 


HONEY'ATLL  INFORMATION  SYSTEMS  INC.: 


2.  Agreement  Term  and  Service  Start  Date 

The  initial  term  of  this  Agreement  is  one  year  plus  any  calendar 
days  in  the  month  following  such  year  commencing  on  the  service 
start  date  specified  in  Section  IB  above.  The  term  renews  for  succes- 
sive one  year  terms  unless  terminated  by  either  party  at  the  end  of 
the  initial  or  any  renewal  term  upon  30  days  prior  written  notice. 
Maintenance  service  for  equipment  added  hereunder  subsequent  to 
the  commencement  of  the  term  will  have  the  remaining  term  of  the 
Agreement. 

3.  Charges 

For  each  unit  of  equipment,  the  charges  listed  in  Section  1  are  sub- 
ject to  change  without  notice  prior  to  the  service  start  date  for  said 
unit  and  Customer  shall  pay  charges  in  effect  on  such  date. 
Basic  charges  are  invoiced  in  advance  as  of  the  service  start  date  and 
are  due  and  payable  upon  receipt  of  invoice.  The  initial  invoice  will 
include  a  prorated  charge  based  on  a  30  day  month  for  any  additional 
days  remaining  in  the  last  month  of  the  initial  billing  period.  All 
other  charges  are  invoiced  as  incurred  and  are  due  and  payable  upon 
receipt  of  invoice. 

Upon  60  days  prior  written  notice  to  Customer,  Honeywell  may 
increase  the  Basic  Charges  hereunder,  however,  such  increase  shall 
not  be  implemented  until  the  next  billing  period  following  said 
notice. 

Customer  agrees  to  pay  applicable  Remote  Equipment  Maintenance 
Surcharges  for  service  calls  for  equipment  located  more  than  100 
miles  from  the  nearest  Hone>'well  Customer  Services  Division  Dis- 
trict OfTice  or  other  authorized  service  location.  Remote  Equipment 
Maintenance  Surcharges  consist  of  charges  for  round  trip  travel 
time,  ifiileage,  and  meals  and  lodging  if  necessary  at  Honeywell's 
then  current  rates  for  distances  beyond  100  miles. 

Customer  shall  pay  or  reimburse  Honeywell  for  all  taxes  imposed  on 
Customer  or  Honeywell  upon  this  Agreement  or  any  service  or  prod- 
ucts provided  hereunder 

4.  Maintenance  Services 'Options 

On-call  parts  and  labor  service  (SM)  —  Payment  of  the  Basic  Charge 
entitles  Customer  to  preventive  maintenance,  if  any,  as  determined 
by  Honeywell  and  remedial  maintenance,  including  replacement 

f)arts,  or  at  Honeywell's  option,  units  (on  an  exchange  basis)  and 
abor  at  Customer's  site,  if  necess£ir>',  during  the  Principal  Period  of 
Maintenance rPPM)  which  is  8:00  a.m.  to  6:00  p.m.,  Monday  through 
Friday,  excluding  Honeywell's  locally  observed  holidays. 
Extended  Service  beyond  the  PPM  is  available,  subject  to  HoneN-well's 
prior  approval  for  any  installation  location,  in  accordance  with 
Honeywell's  applicable  percent  Adders  to  the  Basic  Charges. 
Customer  may  select  one  of  the  following  three  response  time  service 
options  for  all  equipment  at  an  installation  location:  (ai  .Next  Busi- 
ness Day  Response  Service  -  Honeywell  shall  respond  to  Customer's 
request  "for  remedial  maintenance  during  the  next  business  day  after 
receipt  of  same  for  equipment  wrthin  200  miles  of  a  Service  Office;  <b) 
Four  Hour  Response  Service  -  Honeywell  shall  respond  to  Cus- 
tomer's request  for  remedial  maintenance  within  4  hours  of  receipt 
of  same  if  the  equipment  is  within  100  miles  of  a  Service  Office,  or  4 
hours  plus  travel  time  if  beyond  100  miles;  (c)  Tv.o  Hour  Response 
Service  (available  subject  to  Honeywell's  prior  approval  for  any 
installation  location)  -  Honeywell  shall  respond  to  Customer's 
request  for  remedial  maintenance  withm  2  hours  of  receipt  of  same  if 
the  equipment  is  located  within  30  miles  of  a  Honeywell  Service 
Office,  or  2  hours  plus  travel  time  if  beyond  30  miles.  Four  Hour  and 
Two  Hour  Flesponse  Service  is  at  the  applicable  percent  Adders  to  the 
Basic  Charges  (including  Extended  Service  Adders,  if  applicable! 
Customer  shall  allow  Honeywell  full  access  to  the  equipment  and 
provide  at  no  charge  for  Honeywell's  use,  all  facilities  such  as 
storage,  working  space,  electricity  and  a  local  telephone  line,  if 
required  by  Honeywell. 

5.  Installation  Ser\  ice 

If  Customer  elects  Honeywell's  installation  service,  Honeywell  will 
supervise  unpacking  and  placement  of  the  equipment  in  an  arrange- 
ment specified  by  Customer  and  perform  the  manufacturer's 
standard  test  routines  and  programs  on  the  equipment  during  the 
P.P.M.  Customer,  at  its  expense,  shall  prepare  the  installation  site  in 
accordance  with  the  equipment  manufacturer's  specifications  or 
instructions.  Installation  charges,  in  accordance  with  Honeywell's 
current  price  schedule,  will  be  separately  billed  to  Customer 

6.  Maintenance  Service  and  Materials 

A.  Honeywell  maintenance  materials  include  all  maintenance 
equipment,  test,  diagnostic  and  verification  information  and  rou- 
tines tools  and  documentation  (whether  on  Honevwel!  or  Customer 
owned  media  and  whether  on  Customer  site  or  accessible  bv  remote 
inquir>-  or  incorporated  in  the  equipments  All  Honeywell  main- 
tenance materials  are  and  remain  the  propertv  of  Honevwell  and 
Honeywell  mav  remove,  or  discontinue  usage  therof,  as  applicable. 
TroTurnl  r"/'°^^^  '^^^^  destroy  same  upon  written  request 
from  Hone>we,l  Customer  shall  treat  and  protect  all  confidential 


and  proprietary  items  in  a  manner  consistent  with  the  maintenance 
of  trade  secret  rights,  and  take  appropriate  action  by  instruction  or 
agreement  with  its  employees  who  are  permitted  access  thereto  to 
satisfy  its  obligations  hereunder 

B.  Any  service  requested  for  equipment  moved  by  Customer  is  sub- 
ject to  the  availability  of  HoneN-well  maintenance  service  resourcf 
and  in  accordance  with  Honeywell's  policies  and  charges  then  i*~| 
effect. 

C.  Customer  shall  pay,  as  an  additional  charge,  for  any  damage  to 
the  equipment  resulting  from  Customer's  failure  to  perform  its 
responsibilities  or  from  Customer's  abuse,  misuse  or  movement  of 
equipment. 

D.  Maintenance  service  does  not  include:  installing  enginee'-ing  or 
field  change  orders;  service  caused  by  software  problems;  operating 
supplies;  installing,  deinstalling  or  relocating  equipment;  main- 
taining or  removing  attachments.  In  addition,  Honeywell  is  not 
responsible  for  loss  of  use  of  the  equipment  or  for  any  other  liabilities 
arising  from  software  or  the  attachment  of  devices  to  the  equipment 
or  from  equipment  which  is  altered,  adjusted  or  repaired  by  other 
than  authorized  Hone>"wel!  representatives,  and  Customer  shall  pay 
for  service  calls  resulting  therefrom.  The  eligibility  of  such  equip- 
ment for  continued  maintenance  service  hereunder  is  subject  to 
inspection  under  then  current  Honeywell  policies  and  rates  and 
Honeywell  reserves  the  right  to  terminate  maintenance  service  for 
the  affected  equipment  upon  30  days  written  notice. 

E.  If  in  Honeywell's  opinion,  maintaining  the  equipment  in  good 
working  condition  is  no  longer  possible,  Honeywell  shall  notify  Cus- 
tomer If  Customer  elects  not  to  refurbish  the  equipment  within  60 
days  of  Honeywell's  notice.  Honeywell  may  remove  the  affected 
equipment  from  ser\'ice. 

7.  Customer  Default 

If  Customer  is  in  default  under  this  .Agreement  and  such  default  con- 
tinues for  10  days  after  written  notice  thereof  by  Honeywell,  then 
Honeywell  has  the  ripht  to  terminte  this  Agreement  andor  declare 
the  entire  amount  of  the  unpaid  balance  and  any  other  charges  to  be 
immediately  due  and  payaoie  and  to  exercise  any  other  remedy 
existing  at  law  or  in  equity.  Customer  shall  pay  Honeywell  all  costs 
and  expenses  including  attorney?  fees  incurred  in  exercising  its 
rights  or  remedies.  No  delay  or  failure  of  Honeywell  to  exercise  any 
right  or  remedy  operates  as  a  waiver  thereof 

8.  Limitation  of  Remedy  (I 

Customer's  exclusive  remedy  and  Honeywell's  entire  liability  in  con-' 
tract,  tort  or  otherwise  for  maintenance  service  hereunaer  is  the 
repair  or  replacement  of  the  equipment  in  accordance  with  this 
Agreement.  U,  however  after  repeated  efTorts,  HoneN'weil  is  unable 
to  maKe  such  repair  or  replacement,  Customer's  exclusive  remedy 
and  Honeywells  entire  liability  as  stated  herein  is  the  payment  by 
Hone>'v.eil  o!  actual  damatzes  not  to  exceed  the  charge  paid  bv  Cus- 
tomer for  service  for  the  affected  equipment  during  the  immediately 
preceeding  6  months. 

In  no  event  is  Honev'well  liable  for  any  indirect,  special  or  consequen- 
tial damages  anting  out  of  tin?  .Agreement  or  the  use  of  an>  service, 
documentation  or  maintenance  material  provided  hereunder 
Neither  party  may  institute  any  action  m  any  form  arising  out  of  this 
.■Agreement  more  than  2  years  after  the  cause  of  the  action  has 
arisen,  or  m  the  case  of  non-pa>-ment,  more  than  2  years  from  the 
date  of  last  payment. 

9.  Warranty  Limitation 

THERE  ARE  NO  EXPRESS  OR  IMPLIED  WARR.VNTIES, 
INCLUDING  THE  IMPLIED  WARRANTIES  OF  MERCHANTA- 
BILITY AND  FITNESS  FOR  A  P.-VRTICULAR  PURPOSE.  NOT 
SPECIFIED  HEREIN  RESPECTING  THIS  .AGREEMENT  OR  THE 
M.ATERIALS  DOCUMENT-\TION  AND  SERVICES  PROVIDED. 

10.  General 

Honeywell  is  not  liable  for  an>  failure  or  delay  in  performance  dcie  to 
any  cause  beyond  its  control.  This  .Agreement  may  be  amended  only 
by  a  writing  executed  by  Customer  and  Honeywell. 
Honeywell's  obligations  under  this  Agreement  are  limited  to  the 
continental  United  States. 

Neither  party  may  assign  this  Agreement  without  the  prior  u  ritten 
consent  of  the  other  part>-,  except  that  Ploneyuell  may  assign  the 
Agreement  to  its  parent  company,  Honeywell  Inc.  or  a  sub.-'idiary 
thereof 

This  .'\gTecment  is  governed  by  Massachuetts  law 

CUSTOMER  AGREES  THAT  THIS  .^iGREEMENT  IS  THE  COM-( 
PLETE  AND  EXCLUSIVE  STATEMENT  OF  THE  AGREEME.NT 
BETWEEN  THE  PARTIES  AND  SUPERSEDES  ALL  PRIOR 
ORAL  AND  WRITTEN  PROPOSALS  AND  COM.MUNIC.-\TIONS 
PERTAINING  TO  THE  SUBJECT  M.'\1TER  HEREOF  USE  BY 
CUSTO.MER  OF  ANY  OTHER  ORDER  DOCUMENT  IS  NOT 
BINDING  UPON  HONEYW  ELL. 
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NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a  leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED  . 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived' 
although  Customer  will  be  furnished  a  copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT 
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1.  GENERAL  —  Customer  may  older  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a  contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a  part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  renTain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
pu  rpose. 

2.  DELIVERY  -  NCR  will  use  its  best  efforts  to 
accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  th 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  ^ 
ttie  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 

—  Each  contract  for  rental  equipment  or  a  licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a  program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a  test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a  fractional  part  of  a  month  shall  be  computed 
at  the  rate  of  1  /30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initio  | 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased, 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  oT 
program. 

4.  PURCHASE  TERMS  -  NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a  credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  BILLING  AND  PAYMENT  -  All  invoices  shall  be 
due  and  payable  in  accordance  with  their  terms.  Failure  tOj 
pay  any  amount  wtien  due  sliall  entitle  NCR  to  collect  the* 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a  postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  —  The  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes^  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property,  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  -  The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  —  The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  -  NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a  result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a  United  States 
patent,  copyright,  or  trade  secret,  if  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defe!nse  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a  final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a  claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1 )  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a  depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a  manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.         NCR  INTELLECTUAL  PROPERTY - 

a.  Definitions  —  "Program"  shall  mean  instruc- 
tions designed  to  achieve  a  certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a  program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a  particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a  license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  orassist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the'^prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it.  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a  copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a  third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Sen/ices  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a  program 
(except  a  compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  —  If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Cus'tomer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to(^ 
ensure  its  title  and  ownership.  This  agreement,  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a  financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a  contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  -  Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  -  NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 
rented  equipment) 

(1)  for  a  90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage  shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a  scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a  safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications, 'use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a  third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.        OPERATION - 

a.  General  —  The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  —  If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for   90   days    following  certification  or  delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  1  3.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANYWARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  —  A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a  "Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a  subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programm- 
ing Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a  discontmuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES,       i;  -  ■ 

d.  Limitations  —  Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  v\^ich 
may  arise  out  of  failure  of  the  equipment  to  function  or 
'due  to  any  malfunction  of  equipment  or  program  upion 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  —  If  the  equipment  is 
rented  and  if  a  component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a  period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a  credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge/for  such  component.  A  like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a  result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 

15,  SYSTEM  IMPLEMENTATION  -  "System"  shall 
mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  -  Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for.  Customer  is 
based  on  NCR's  best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a  commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment,  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  liave 
prior  to  delivery,  a  sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  lias  the 
better  knowledge  of  its  operations,  methods  and  volumes. 
Customer-  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability. 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio, 
\o  delivery  that  the  system  will  not  perform  as  specifie(^ 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented,  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 

In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1 )  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER    EQUIPMENT    AND    PROGRAMS    -  | 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a  program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary.  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  s\jch 
attachment  or  alteration. 

18.  TERMINATION  -  A  contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions: 

a.  Either  party  may  terminate  a  program  license  at  ,^ 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a  rental  contract 
by  written  notice  given  30  days  before  the  expiration  ot  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  sen/ice  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
by  either  party  on  30  days  notice. 

Until  terminated,  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a  petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a  receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a  rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1  6. 

19.  DISPUTES  —  Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a  single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a  panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

DISPLAYS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

A.  ENVIRONMENT  OVERVIEW 

1.  DEFINITION 

•  Displays  are  keyboard/monitor  devices  that  can  generate,  display,  send,  and 
receive  alphanumerical  characters.  Displays  are  typically  packaged  with 
varying  degress  of  functional  intelligence,  ranging  from  limited  function 
(dumb),  to  extended  (smart),  to  user  programmable  (intelligent). 

2.  ENVIRONMENT  /  ' 

•  The  impact  of  the  rapid  price  erosion  and  acceptance  of  the  PC  has  had  a 
significant  impact  on  this  market.  Price  erosion  has  been  continuous,  with 
new  products  and  vendors  an  almost  daily  event.  The  cheaper,  low  resolution 
displays  now  cost  less  than  $500.  All  categories  of  high-resolution  displays 
are  experiencing  the  same  erosion. 

3.  REVENUE  (Grade  II) 

1984  ($  millions) 
Programmable  displays  $1,650 
Non-programmable  ^  700 

Post-sales  support  (all)  660 
TOTAL  $3,010 

4.  LEADING  INDEPENDENT  VENDORS 

1984  User  Expenditures 


IBM 

26% 

ADDS 

10 

Televideo 

9 

Lear  Siegler 

6 

Hazel  tine 

4 

Beehive 

3 
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B.  USER  EXPENDITURES  1984-1  990 
REVENUE  FORECAST  (Grade  11) 


$  M 


illions 


Hardware  shipments 
Post-sales  support 
TOTAL 

HARDWARE  SUPPORT  (Grade  Hi) 
Maintenance 
Education 

Over-the-counter  parts 
TOTAL 

SOFTWARE  SUPPORT  (Grade  Hi) 


1984 
$2,350 
660 


1990 
$  5,400 
1,780 


$3,010  $7J80 


Percent 
AAGR 

15% 

J8 

16% 


$    500        ,    $  i,300  17% 
(included  in  systems,  when  available) 
160  480  20 

$    660  $  I J80  _I8% 

(none) 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


CURRENT 


The  prevalent  mode  of  support  for  the  portable  display  market  is  depot  repair 
with  a  "leaner"  option  for  sites  with  more  than  eight  terminals  to  serve  as  a 
replacement  in  time  of  failure.  This  allows  long  response  times  (as  much  as 
48  hours  for  some  vendors).  Little  on-site  repair  is  accomplished  if  the 
display  is  portable.  Where  the  display  is  nonportable  or  integrated  into  the 
system  (e.g.,  CAD/CAM/CAE),  response  times  have  to  be  within  4-8  hours  and 
on-site  service  is  standard. 


2.       FUTURE  ,  ..^„.  ,  :-.,„,"...-w,' „■■;> 

•  This  dichotomy  in  user  service  requirements  is  likely  to  continue  so  that 
nonportable,  high-resolution,  and  intelligent  displays  will  require  response 
times  equivalent  to  the  system  to  which  they  are  attached,  while  portable, 
low-resolution,  and  low-functionality  displays  will  be  supported  by  on-site 
spare -terminals.  It  is  likely,  therefore,  that  depot  repair  centers  will  support 
the  low  end  of  the  display  spectrum  (swapout  units,  then  centralized  repair) 
while  support  for  the  high  end  of  the  spectrum  will  be  further  integrated  into 
total  systems  support.  ^ 


3.       DECISION  MAKER  EXPECTATIONS 

•         The  expectations  of  the  decision  makers  are  that  the  failure  of  a  display 
should  not  have  any  impact  on  the  availability  of  the  system  that  it  serves. 
This  is  reasonable—a  $1,500  terminal  should  not  impact  a  $300,000  system.  It' 
is  also  reasonable  from  a  systems  standpoint  except  when  the  display  is  the 
central  work  area  and  is  integrated  into  the  system  (e.g.,  CAD/CAM/CAE). 


-     -  INPUT 


ZBMI 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 


DISPLAYS  ' 


Last  Updated:  May  31,  1985 


Source:  INPUT 


Contact  G.  Kemp 


D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 
There  are  three  factors  working  in  opposite  directions  at  present: 

increased  level  of  unit  integration,  which  simplifies  the  nnodularization 
of  the  display  unit  and,  thereby,  module  swap  repair. 

Increased  functional  content  ("intelligence"),  which  is  permeating  the 
entire  display  spectrum  from  the  top  down  and  which  complicates  the 
repair  function  by  increasing  the  FE  skill  requirements. 

Increasing  demand  for  much  higher  resolution  capabilities  to  allow 
sharper  graphics  readouts/printouts  in  all  markets  (technical,  scien- 
tific, medical,  industrial,  and  business).  There  is  no  significant  impact 
on  service  organizations. 

The  increased  modularity  argues  in  favor  of  swapout  module  maintenance  in 
the  field,  but  is  counterbalanced  by  the  manpower  cost  to  accomplish  the 
swapowt  and  by  the  fact  that  users  like  the  convenience  of  the  on-site  spare 
terminal.  Eight  hour  response  is  typical. 

The  increased  functional  content  argues  in  favor  of  in-field  maintenance,  but 
again  this  is  counterbalanced  by  the  convenience  of  the  spare  terminal;  (some 
vendors  offer  a  spare  intelligent  terminal,  and  as  costs  diminish  it  is  likely 
that  more  will).  Again,  eight  hour  response  is  typical. 

Higher  resolution  displays  are  almost  always  integrated  with  the  system  they 
serve  so  that  on-site  maintenance  is  a  must.  The  applications  they  serve 
usually  demand  at  least  eight-hour  response. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


•  The  mainstay  of  portable  display  service  Is  the  repair  center  supported  by  a 
pickup  (delivery  service).  The  spare  on-site  terminal  is  usually  charged  to 
marketing  as  a  price  discount  and  does  not  impact  service  costs. 

•  Intelligent  terminals  are  increasingly  treated  in  the  same  way,  except  when 
they  are  packaged  and  sold  as  a  small  business  system  (i.e.,  with  the  CPU  as 
an  integral  part  of  the  display  controller  itself  and  linked  with  a  fixed  disk  and 
a  printer). 

•  High-resolution  displays  are  currently  maintained  on-site.  As  higher  resolu- 
tion is  applied  to  a  broader  section  of  the  terminal  market,  it  is  likely  that  the 
high-resolution  displays  that  are  nonscientific  or  technical  will  have  to  be 
treated  in  the  same  way  as  the  portable  terminals,  weight  allowing. 

•  Over-the-counter  parts  are  essential  to  the  support  of  value-added  resellers, 
those  distributors  that  do  their  own  maintenance,  and  third-party  maintenance 
organizations.  This  is  a  lucrative  business  and  one  that  improves  the  suppliers' 
service  margins.  However,  it  is  essential  to  control  the  penetration  of  TPMs 
from  I)  a  quality/image  standpoint  of  the  product  they  service  (which  still  has 
the  vendor's  label  on  it  and  2)  a  service  revenue  loss  standpoint  (which  must  be 
halted  when  product  density/service  revenue  critical  mass  goods  are  attained). 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

•  The  display  market  is  experiencing  the  latter  stages  of  a  price  and  function 
war  (where  product  introductions  are  fast  paced,  prices  and  profit  margins  are 
reduced,  and  the  competitive  advantage  moves  rapidly  from  one  vendor  to 
another).  The  market's  attention  has  moved  to  the  PC  and  much  of  the 
product  innovation  and  R&D  dollars  have  been  spent  on  the  latter  rather  than 
on  displays. 

2.  DISTRIBUTION  CHANNELS 

•  Displays  are  sold  through  three  principal  channels: 

Distributors  (e.g.,  Hamilton  Avnet). 
Third  parties  (i.e.,  value-added  resellers). 
Direct  sales.  --^ 

•  The  approximate  shares  of  shipments  are  as  follows:  ^ 

1984  1990 


Distributors  9%  8% 

Third  parties  35  39 


Direct  sales  56  53 


3.        PRICING  AND  DISCOUNTING 

•  At  the  low  end  (dumb  terminals),  constant  erosion  of  prices  is  most  evident 
with  typical  prices  at  60%  of  the  level  two  years  earlier.  At  the  high  end 
(high  resolution,  high  functionality)  the  battle  has  been  more  one  of  function- 
ality, although  prices  have  eroded  by  15%  per  annum.  As  this  continues,  the 
number  of  distributors  is  likely  to  be  reduced,  while  value-added  resellers 
increase  market  share. 
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G.  MODULE  CATEGORIES 
The  suggested  module  categories  are  as  follows: 

Dumb,  "glass-TTY"  terminals. 

IBM  3270  and  compatible  terminals  (smart). 

Other  smart  terminals. 

Standalone  intelligent  terminals. 

Clustered  intelligent  terminals. 

Graphics  terminals. 

High-resolution  displays. 
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Sorbus' 

A  Bell  Atlantic' Company 


Maintenance  Agreement 


Sorbus  Inc.  Branch  Office: 


Customer  Name  &  Address: 


i            Shaded  areas  for  Sorbus  Inc.  use  only 

! 

Customer  No. 

Sorbus  Inc.  ID  No. 

A.D. 

V/C 

1  customer  Reference  No 

1 

Ref.  No.  -  P/P  Expir.  Date 

P/P 

:  Cojt  InstI  Ref  No 

i 

Contract  Date 

Contract  Expir  Date 

.  R       D         T  S/A 
■     i     1     1      1     1     1  1 

Tax 

Geographic  Codes 

Site  No. 

Location  of  Equipment: 
Company  Name   


Street  Address 


-City 


Effective  Date  

Dept.  Name   

State  ZIP  Code 


Phone  No. 


Sorbus  Inc.  ("Sorbus"),  by  its  acceptance  hereof,  agrees  to  provide  remedial  and  preventive  maintenance  service  for  the  equipment 
and  features  listed  below  ("Equipment")  in  accordance  with  the  following  terms: 


Hrs 
Cd 


Sorbus 
Type 


Mfr. 
Sena!  No. 


Model 


S  C 


Feature 
No. 


Feat. 
Oty. 


Unit 
Montfily 
Maint,  Charae 


Extended 
Monthly  Charge 


WM/SB 


Type 


Mfr. 


Eye 

Gp 


))) 


Travel 
Mileage 


Travel 
Surcharge 


Total 

Monthly  Charges 


Comments  or  Special  Instructions: 


Do  travel  expenses  apply? 
>j     □  Yes         □  No 

Are  Continuation  Sheets 
attached? 

.□Yes        □  No 


S-006-14  1/85 


Period  of  Maintenance  Service  Availability 

%  Coverage 

Code 

Monday-Friday 

From  To 

Saturday 

From  To 

Sunday 

From  To 
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1—1   repair  center 
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Equipment  Location: 
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1 

i 

C-JSto.Tier  N  J. 

1  'i'jrous  Inc  10  rjo-           j  A  D 
i  1 
1 

V  C 

:  C./3tomer  Keferonce  i  ;o. 

i                       '  ' 

.-■rf^  rjo  -  p  P  E.-Cir  Ca:e 

i  CuSt  In 
j 

;tl.  RfT  r  .'o 

':  :".tr  >.c: 

Jute         :  C^rM.-act  i^'j^^r  Ui<;e 
i 

:  •!  D 
i 

T          S/ A 

i  .  !  ,  , 

Tax 

Gi;05rapnic  Codes             j  3i;e  f4o. 

1 

1  'A  D 

1 

1  1 

r  s/A 
1    1    1    1  1 

GC'oqriiphic  Cocies 

H.Mjctive  Date 
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Sorbus  Inc.  ("Sorbus"),  by  its  acceptance  tiereor,  agrees  to  oroviae  remedial  maintenano  --••rvict!  ror  mo  equiumonr  ,;na  reatur'. 
listed  below  ("Equipment"),  in  accordance  with  the  following  terms; 
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'.:  ina  i  ■•  :  :l 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

PRINTERS/COPIERS/PLOTTERS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


DEFINITION 


•  This  category  includes  all  products  that  produce  hard-copy  text  and  graphics 
output.  Copiers  are  included  because  the  technology  is  applicable  to  the 
nonimpact  hard-copy  output  market  (in  effect  they  are  nonimpact  page 
printers).  The  three  categories  of  products  have  similar  maintenance 
requirements. 

2.  ENVIRONMENT 

•  The  printer  environment  is  divided  into  impact  and  nonimpact  products.  The 
nonimpacts  have  been  successful  in  penetrating  the  top  and  the  bottom  of  the 
impact  printer  market  (high-speed/high-quality,  low-speed/Iow-quality).  Price 
erosion  has  been  significant  at  the  low  end  of  both  impact  and  nonimpact 
products  (up  to  15%  in  some  products  in  one  year).  Plotters  are  divided  into 
pen  and  nonimpact  plotters  (e.g.,  ink  jet,  electrostatic  printer/plotters). 


3.  REVENUE  (Grade  II) 

Printers  (shipments) 
Plotters  (shipments) 
Copiers  (shipments) 
Post-sales  support 
TOTAL 

4.  LEADING  VENDORS 


Copiers 
IBM  (45%) 
Xerox  (30%) 
Canon  (10%) 


Non-Impact 
Printers 

Xerox  (12%) 

Printronix  (8%) 

H-P  (10%) 


1984  ($  millions) 
}       $  4,100 
1,100 
:  4,020 
1,060 
$  10,280 

Impact 
Printers 

Dataproducts  ( 1 5%) 
IBM  (50%) 
DEC  (12%) 


Plotters 
H-P  (60%) 
Calcomp  (5%) 
Benson  (4%) 
Versatec  (2%) 
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IBM  SERVICE  BUSINESS  MANAGEMENT 
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2. 


3. 


B.  USER  EXPENDITURES  1984-1990 


REVENUE  FORECAST  (Grade  II) 


Printer 
Plotter 
Copier 

After-sales  support 
TOTAL 

HARDWARE  SUPPORT  (Grade  III) 
Maintenance 
Education 

Over-the-counter  parts 
TOTAL 
SOFTWARE  SUPPORT 


Negligible 


Shipments  ($  nnillions) 


984 


$  4,100 
1,100 
4,020 
1,060 


210 


1990 
$  1 1 ,000 
3,100 
8,800 
2,800 


$  10,280         $  25,700 


$     850        $  2,200 


600 


$   1,060        $  2,800 


(none) 


Percent 
AAGR 

18% 

19 

14  : 

J8 

_I7% 

17% 
NA 

ii 

18% 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

•  The  current  service  requirements  of  this  category  of  equipment  include  the 
complete  spectrum  of  vendor  service  options: 

User  self-maintenance  (for  the  so-called  "personals");  i.e.,  personal 
plotters,  personal  copiers. 

Carry-in/ship-in  (for  portables,  particularly  portable  printers). 

Dealer  and  distributor  support  contracts  (spares,  training,  and  repair 
center  infrastructure). 

Third-party  maintenance  support  infrastructure  (where  appropriate). 
Direct,  on-site  service. 

2.  FUTURE 

•  There  will  be  little  change  in  the  types  of  service  available  for  this  category, 
and  little  change  in  the  distribution  of  revenue  from  the  different  services. 
The  only  major  changes  will  be: 

A  continuous  demand  for  improvement  in  reliability  (which  is  still, 
-after  20  years  of  business,  the  bane  of  the  copier  market). 

A  continuous  erosion  of  all  price  levels  from  the  page/laser  printer  to 
the  personal  copier,  expected  to  be  as  much  as  15%  a  year. 

3.  DECISION  MAKER  EXPECTATIONS 

•  There  will  be  an  increase  in  user  expectations  of  the  product  availability  by  as 
much  as  25%  over  the  next  five  years.  This  will  be  due  to  a  sharp  rise  in  the 
use  of  graphics  as  a  data  presentation  media  and  to  the  integration  of  graphics 
with  text  (which  increases  the  frequency  of  use  of  graphics  to  that  of  the  use 
of  text).  This  is  a  classic  example  of  an  impending  squeeze  on  maintenance 
margins:  increased  availability  demands,  decreased  maintenance  revenue. 

•  Quality  of  product  and  quality  of  service  will  be  more  and  more  important  for 
users  in  both  the  pre-sale  and  post-sale  phases.  Service  organization  perform- 
ance in  the  copier  markets  has  become  a  predominant  component  in  the  user's 
perception  of  product  image  and  quality. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 

•  While  it  was  formerly  acceptable  to  compromise  print  quality  and  speed 
because  of  a  decrease  in  prices,  this  trend  has  ceased.  This  is  particularly 
true  in  the  serial  printer  environment  where  multiwire/staggered-array  prod- 
ucts have  dramatically  changed  the  profile  of  the  impact  matrix  printer 
environment: 

Printer  speeds  are  rising  in  every  price  category. 

Better  design  and  construction  are  improving  reliability  and  print 
quality. 

Integration  of  microprocessors  is  boosting  local  capability  and  "intelli- 
gence" so  that  functionality  is  flourishing. 

•  There  is  currently  no  viable  alternative  to  the  band/belt,  drum,  and  chain/ 
train  printers  for  the  medium-speed  heavy-duty  printer  applications.  All  of 
these  devices  have  regular  and  heavy  maintenance  needs  by  virtue  of  their 
electromechanical  design.  Over  the  next  five  years  this  dominance  will  be 
partially  impacted,  but  the  composition  of  the  installed  base  will  remain 
relatively  unaffected.  As  a  result  the  maintenance  requirements  will  continue 
as  they  are  today  in  the  large-printer  environment. 

•  New  technologies  include  ion  deposition  and  magnetographic  page  printers, 
both  of  which  use  copier  techniques  (laser-xerography  and  copier-toning 
respectively)  and  presage  the  limited  merging  of  the  copier  and  printer  plotter 
environments. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


Printers 


With  the  exception  of  the  portable  and  personal-printer  end  of  the  product 
spectrum,  the  principal  service  offerings  are: 

On-site  per-call  and  contract  nnaintenance  as  a  part  of  the  system 


Dealer/distributor  training,  spares,  and  parts  distribution  logistic 
support  (for  the  vast  network  of  dealers  that  many  of  the  printer 
manufacturers  sell  through,  e.g.,  EPSON  has  1,200  dealers). 

Third-party  service  support,  for  mixed  product  lines  sold  by  a  given 
vendor  (complementing  his  own  products  or  simply  composing  his 
printer  capability),  e.g.,  DEC  support  for  functions.  ■ 

The  portable  and  personal  printer  products  are  essentially  supported  by  carry- 
in/ship-in  service  centers  in  support  of  limited  user  self-maintenance. 

An  acceptable  alternative  at  this  low  end  is  the  spare  printer,  which  supple- 
ments a  24-hour  response  pick-up  service  with  one-week  repair  for  the  failed 
unit  it  replaces.  No  vendors  are  offering  this  yet,  but  prices  are  already  in 
the  acceptable  range  (e.g.,  $270  for  a  120  CPS  printer  for  PCs).  The  problem 
with  this  approach  is  that  the  customer's  property  (the  failed  printer)  must 
eventually  be  returned  to  him.  This  doubles  the  number  of  trips  that  need  to 
be  made,  offsetting  most  of  the  benefit  of  the  slower  response  time/repair' 
time. 


contract. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 
b.  Copiers 

There  are  three  categories  of  copiers: 

Convenience  or  personal  copiers:  those  retailing  for  less  than 
$3,500/month  and  handling  up  to  5,000  copies  per  month. 

Advanced  desk-top  models:  retailing  for  between  $3,500  and  $8,000 
and  capable  of  handling  a  work  load  of  up  to  10,000  copies. 

Free  standing  copiers:  handling  over  10,000  copies  per  month  (typically 
25,000)  with  multiple  features  and  capabilities. 

There  are  many  similarities  between  the  copier  market  and  the  computer 
systems  market:  the  personal  copiers  (like  the  personal  computers)  are 
heavily  dependent  on  user  self-maintenance  (particularly  cartridge  exchange) 
and  at- best  a  per  call  contract  with  "same-day"  response.  The  bulk  of  the 
convenience  copiers  are  sold  and  serviced  through  dealers. 

The  advanced  desk-top  models  are  also  serviced  by  per  call  maintenance 
contracts,  but  up  to  40%  have  on-site  service  contracts  (from  both  office 
product  dealers  and  manufacturers). 

The  vast  majority  of  the  free  standing  copiers  have  on-site  service  contracts 
direct  from  the  manufacturer  with  very  little  business  captured  by  third-party 
service  suppliers. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


c.  Plotters 

•  In  similar  fashion  to  printers  and  copiers,  there  has  been  a  significant  growth 
in  the  persona!  plotter  market  allied  to  the  success  of  the  personal 
computer.  Nearly  all  of  the  service  needs  are  handled  by  carry-in/ship-in 
dealer  service  with  very  little  on-site  service  as  yet.  This  is  a  parts 
wholesaling  environment  for  product  manufacturers. 

•  In  contrast,  the  heavy  duty  plotters  are  essentially  all  serviced  direct  from 
the  manufacturer  with  heavy  preponderance  of  on-site  service.  These  are 
very  high  cost,  high  performance  units  that  have  moderate  failure  rates  and 
(mostly)  moderate  user  demand  for  system  uptime/availability.  There  are 
exceptions,  however,  particularly  in  engineering  markets  where  the  demand 
for  uptime  is  strong,  sometimes  exceeding  the  manufacturers'  ability  to 
perform. 

•  The  future  service  market  for  all  types  of  plotters  will  demand  higher 
"manufactured"  product  reliability  ("built-in"  by  the  factory  and  "designed-in" 
by  R&D). 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

•  This  category  of  products  has  experienced  a  marked  improvement  in  product 
quality,  both  functionally  and  from  the  reliability  standpoint,  over  the  last 
three  years,  in  that  same  timeframe  competition  has  become  fierce,  partic- 
ularly in  the  low-end  serial  printer  and  low-cost  copier  environments  where 
the  Japanese  have  all  but  dominated.  This  development  is  likely  to  be  dupli- 
cated in  the  next  range  of  printer  products  and  higher  function  copiers. 
Plotters  have  yet  to  be  affected. 

2.  DISTRIBUTION  CHANNELS 

•  The  principal  distribution  channels  for  these  products  are: 

Distributors. 

System  integrators  (printers  and  plotters). 
Value-added  resellers  (printers  and  plotters). 
Direct  sales. 

•  The  approximate  share  of  shipments  are  as  follows,  by  value: 


1984 

1990 

Distributors 

28% 

28% 

System  integrators 

20 

id 

Value-added  resellers 

9 

6 

Direct  sales 

43 

48 

3.        PRICING  AND  DISCOUNTING 

•  Very  aggressive  discounting  policies  (up  to  60%)  are  used  to  sell  the  products 
through  third-party  channels  and  to  large  accounts  by  direct  sales,  in  addi- 
tion, it  is  not  unusual  for  large  orders  to  be  subject  to  bidding  wars  from 
several  competitive  vendors,  such  that  standard  discounting  practices  are  hard 
to  discern.  Service  prices,  on  the  other  hand,  are  usually  largely  unaffected. 
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G.  MODULE  CATEGORIES 
•         Suggested  module  categories: 


Printers: 

Impact  matrix. 
Impact  solid  font. 
Nonimpact  serial. 
Nonimpact  page. 

Medium-speed  line  printers  (belt/band,  chain/train). 

High-speed  line  printers  (drum). 
Plotters: 

Drum. 

Belt. 

Flatbed. 
-Copiers: 

Personal. 

Medium-speed. 

High-speed. 
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nilSTnMFR  P  o. 
n  F  Rll  I  INfi  CODE 
SAI FSPFRSON 
ORRANI7ATION 
PHONE 

(PRESS  HARD  -  5  COPIES)                                      Genicom  corporation 

*                                                   '                                                     One  General  Electric  Drive 

Waynesboro,  Virginia,  U.S.A.  22380-1999 

ANNUAL  SERVICE  AGREEMENT  tz::^:'oZ:::^:^'o^ 

Company. 

FOR                                                             (All  references  to  General  Electric  in  this 

n  ON  ^iTF      n  nFPOT                  ^"".MiroMr  ^'^  \°  l"^  '^^'^'^'^ 

1  1     WIN-Ol  1  C  1 — 1     LJCrWl                                      GENICOM  Corporation). 

BILL  TO 

INSTALLATION  LOCATION                 H  nooo 

SHIP 

1     1     NEW  AGREEMENT 

1     1  RENEWAL 

[m     ADDITIONAL  OPTIONS 

(HI  INSTALL 

1     1  MAINTAIN 

CUSTOMER 

COMPANY 

STREET 

STREET 

CITY                           STATE  ZIP 

CITY                 STATE  ZIP 
CONTACT  PHONE 

EQUIPMENT 
SERIAL  NUMBERS 
(Printer,  MTT,  CRT, 
Controller,  Other) 
SUPPLY  UNLESS 
FACTORY  SHIPS 

EQUIPMENT 
DESCRIPTION 
(Basic  Unit  Plus  Options  Requiring  Service  Charge) 

DEPOT 
MAINT. 
RATE 
(MO.  RATE 
X  12) 

ON-SITE 
MAINT. 
RATE 
(Zone  1) 
(MO.  RATE 
X  12) 

INSTALL 
CHARGE 
(Zone  1) 

SPECIAL  INSTRUCTIONS 
AND 
STRAPPING 
□  STANDARD  □   SPECIAL  (Define) 
(Attach  Extra  Sheet  l(  Needed) 

•  SERVICE  ZONE 

ZONE  ADDER 
(MO.  ADDER  X  NO.  UNITS  x  12) 

MODEM  TYPE 

(See  DCP  1291) 
-  USAGE  HRS./WK. 

SUBTOTAL 

REQUESTED  INSTALL 

USAGE  MULT. 

1 

ESTIMATED  SHIP 

(See  DCP  1125) 

TOTAL 

□     TAXABLE  □     EXEMPT  (Attach  Certificate)  □     Dl  R  EOT  PA Y  (Attach  Certificate)  □     NGN  IMPOSED 


TERM  —  The  term  of  ttiis  agreement  will  be  12  months  starting  the  day  after  Installation.  When  installation  is  not  included  in  this  agreement,  the  term  starts  10  working  days  after 
acceptance  by  DOPED,  Waynesboro,  VA.  After  the  initial  term,  this  agreement  will  contmue  on  an  annual  basis  until  terminated  by  either  party  with  30  days  written 
notice  (See  Item  11).  The  General  Electric  Co.  reserves  the  right  to  inspect  equipment  not  installed  as  part  of  this  agreement  before  accepting  this  agreement. 


THIS  AGREEMENT  IS  SUBJECT  TO  WRITTEN  ACCEPTANCE  BY  THE  COMPANY  AT  WAYNESBORO,  VA.  THIS  AGREEMENT  IS  SUBJECT  TO 
THE  LAWS  OF  VIRGINIA, 


BEFORE  SIGNING,  READ  THE  ADDITIONAL  TERMS  AND  CONDITIONS  ON  THE  REVERSE  SIDE  WHICH  ARE  A  PART  OF  THIS 
AGREEMENT. 


CONTRACT  ACCEPTANCE 

GENERAL  ELECTRIC  CO.  (WAYNESBORO) 

CUSTOMER 

NAME  (PRINT) 

ACCEPTANCE 
DATE 

NAME  (PRINT) 

SIGNATURE 

SIGNATURE 

TITLE 

START 
DATE 

TITLE 

DATE 

G.  E.  REQN.  NO. 

SHnP/nFPOT  NAME 

rnMTR  APT  Mn 

INSTALLATION  VERIFICATION  (Complete  only  if  installation  included  in  this  agreement) 


ALL  ABOVE  EQUIPMENT  IS  INSTALLED,  IN  GOOD  CONDITION,  AND  OPERATING  SATISFACTORILY. 


DATE 

INSTALLING  TECHNICIAN 


CUSTOMER 


DATE 


TERMS  AND  CONDITIONS 


•;  'l.    CONTRACT  COVERAGE.  General  Electric  (the  "Company")  agrees  to  in- 
•      stall  and/or  maintain  the  described  equipment  to  factory  specifications  by  ad- 
:  .■  justments  or  parts  replacement  necessitated  by  normal  use.  Consumables 
-W^  (paper,  ribbons,  print  elements,  etc.)  and  tasks  for  which  the  operator  is  respon- 
.;.>  '  sible  (such  as  cleaning,  print  element  replacement,  option  set-up)  are  excluded. 
Service  will  be  provided  either  on-site  cr  at  a  designated  service  depot,  as 
agreed  to  by  Company  and  Customer.  Service  will  be  availatjle  Monday-Friday,  8 
a.m.-4:30  p.m.,  except  Company  holidays.  On-site  response  times  will  average 
less  than  8  working  hours  in  zone  orfe  and  less  than  16  working  hours  beyond 
• zone  one.  The  expected  depot  repair  time  is  one  working  day  for  GE  2000  and 
'  ■ .  '  GE  3000  printers  and  five  working  days  for  other  GE  models.  The  Company  may 
.require  a  precontract  inspection  and  performance  of  necessary  repairs  prior  to 
■'  ••    acceptance  of  a  Service  Agreement.  Customer  agrees  to  pay  for  such  inspec- 
.v;-..tion  and  repairs  at  Company's  then  current  service  and  material  rates.  If  no 
.  precontract  inspection  is  required,  or  if  service  is  performed  by  others  during 
this  agreement,  then  Customer  agrees  to  pay  for  repairs  resulting  from  a 
•.■C  ■  precontract  lack  of  service  or  from  work  of  others  at  Company's  then  current 
service  and  material  rates.  In  its  performance,  Company  reserves  the  right  to 
repaired  parts,  which  shall  be  warranted  to  the  same  extent  as  new  parts. 

■  .12...  PAYMENTS.  Customer  agrees  to  pay  the  stated  rates  plus  applicable  taxes, 
;  ^  -^^ annually,  in  advance.  Charges  for  fractions  of  a  year  shall  be  prorated  unless 

-.    otherwise  indicated.  Additional  services  will  be  billed  separately. 

.  - 

3.  PREVENTIVE  MAINTENANCE.  The  requirement  for  and  frequency  of 
:— preventive  maintenance  will  be  determined  by  the  Company  and  typically  per- 

■  V  formed  at  the. same  time  as  remedial  maintenance. 

■ '  ■  —  ... 
^'^  4.    EQUIPMENT  OVERHAUL.  Equipment  overhaul  will  be  predicated  on  usage, 
;^  environmental  conditions,  and  manufacturer's  recommendation.  Overhaul  will 
"be  performed  at  the  option  of  the  Company,  with  Customer's  approval,  at  the 
'  Company's  established  rates  plus  parts  and  is  not  part  of  contract  coverage. 

Should  the  Customer  elect  not  to  have  this  work  performed,  contract  coverage 
..  will  cease  on  that  specific  piece  of  equipment  and  service  will  be  available  only 

■  .-   on  a  time,  expense  and  material  basis  at  the  Company's  then  current  rates. 

5.    PATENTS.  The  Company  will  defend  .any  suit  or  proceeding  brought  against 
/  the  Customer  so  far  as  based  on  a  claim  that  any  equipment  or  part  supplied 
under  this  Service  Agreement  constitutes  an  infringement  of  any  patent  of  the 
.•Y^'United  States,  if  notified  promptly  In  writing  and  given  authority,  information 
■''  and  assistance  (at  the  Company's  expense)  for  the  defense  of  same,  and  the 
.  -Company  shall  pay  all  damages  and  costs  awarded  therein  against  the 
■ ..  Customer.  In  case  said  equipment,  or  any  part  thereof,  is  in  such  suit  found  to 
constitute  infringement  and  the  use  of  said  equipment  or  part  is  enjoined,  the 
Company  shall,  at  its  own  expense  and  at  its  option,  either  procure  for  the 
••■  Customer  the  right  to  continue  using  such  equipment  or  part,  or  replace  same 
V  with  non-infringing  equipment,  or  modify  it  so  it  becomes  non-infringing  or 
^.'remove  said  equipment  and  terminate  this  Agreement  without  further  liability 
^  on  the  part  of  the  Company  to  the  Customer.  ,  . 

The  foregoing  states  the  entire  liability  of  the  Company  for  patent  in- 
■'  fringements  by  the  said  equipment  or  any  part  thereof. 

■>'6.  WARRANTY.  Company  warrants  to  Customer  that  parts  and  services 
■  furnished  hereunder  will  be  free  from  defects  in  material  and  workmanship  and 
.  will  be  of  the  kind  and  quality  specified  in  the  contract.  This  warranty  shall 
apply  only  to  defects  appearing  within  10  days  from  the  date  of  the  completion 
of  the  repair  by  the  Company.  If  any  parts  or  services  of  the  repair  fail  to  meet 
the  foregoing  warranties,  the  Company  will  correct  any  suchfailure  either,  at  its 
option,  by:  (i)  repairing  any  defective  part  or  service;  or  (ii)  making  available  f.o.b. 
Company's  plant  or  other  point  of  shipment  any  necessary  repaired  or  replace- 
ment parts.         .      •  ~ 

The  warranties  and  remedies  set  forth  herein  are  conditioned  upon:  (i)  proper 
storage,  installation,  use  and  maintenance,  and  conformance  with  any  ap- 
plicable recommendation  of  Company;  and  (ii)  prompt  notification  by  Customer 
to  Company  of  any  defects.  Where  a  failure  cannot  be  corrected  by  Company's 


reasonable  efforts,  the  parties  will  negotiate  an  equitable  adjustment  in  s*.  I 
price.  Company  does  not  warrant  any  parts  or  services  of  others  which 
Customer  has  designated.  -  ...  ^ 

The  preceding  paragraphs  set  forth  the  exclusive  remedies  for  claims  based  on 
defect  in  or  failure  of  the  parts  or  services  provided,  whether  claim  is  in  contract 
or  tort  (including  negligence)  and  however  instituted.  Upon  the  expiration  of  the 
warranty  period,  all  such  liability  shall  terminate.  Except  as  set  forth  in  the  pro- 
vision entitled  "PATENTS,"  the  foregoing  warranties  are  exclusive  and  in  lieu  of 
all  other  warranties,  whether  written,  oral,  implied  or  statutory.  NO  IMPLIED 
WARRANTY  OF  MERCHANTABILITY  OR  FITNESS  FOR  PURPOSE  SHALL 
APPLY. 

7.  CHANGE  IN  RATES.  Effective  at  the  expiration  of  the  initial  12-month  term 
of  this  Agreement,  or  at  the  expiration  of  any  subsequent  renewal  term,  or  at 
such  a  time  that  verified  usage  differs  from  contracted  usage,  the  Company 
may  change  the  charges  provided  for  herein  by  giving  6adays  written  notice 
thereof  to  Customer.  Customer  may,  upon  receipt  of  such  notice,  terminate  this 
Agreement  in  full  or  with  respect  to  any  affected  equipment  by  giving  the  Com- 
pany written  notice  30  days  in  advance  of  the  effective  date  of  the  change. 

8.  CHARGES  FOR  ADDITIONAL  SERVICE.  The  then  current  rates  tor  service 
and  material  will  be  charged  for  service  beyond  normal  contract  coverage.  Non- 
contracted  items  include,  but  are  not  limited  to:  (i)  service  for  operator  errors, 
operator  responsibility  tasks,  interconnected  systems  hardware  or  software 
defects,  telco  problems,  abuse,  misapplication,  customer  or  shipping  damage, 
negligence,  utilities  malfunctions,  natural  or  civil  disasters,  etc.;  (ii)  customer 
requested  modifications;  and  (In)  requested  service  outside  normal  working 
hours. 

9.  EXCUSABLE  DELAYS.  The  Company  shall  not  be  liable  for  delay-'  ■ 
failures  to  perform  with  respect  to  this  Agreement  due  to  (i)  causes  beyoi' 
reasonable  control,  (ii)  acts  of  God,  epidemics,  war,  riots,  strikes,  delays  in 
transportation  or  car  shortages,  or  (iii)  inability  for  causes  beyond  its  control  to 
obtain  necessary  labor,  materials,  or  manufacturing  facilities.  In  the  event  of 
any  such  delay,  the  time  for  performance  shall  be  extended  for  a  period  equal  to 
the  time  lost  by  reason  of  the  delay. 

10.  LIMITATION  OF  LIABILITY.  The  Company's  liability  on  any  claim,  whether 
based  on  contract,  warranty,  tort  (including  negligence)  or  otherwise,  arising 
out  of  or  connected  with  this  Agreement  or  the  use  of  equipment  covered  by 
this  Agreement,  shall  in  no  event  exceed  one  year's  total  service  charges 
hereunder,  except  as  provided  in  the  paragraph  entitled  "PATENTS."  In  no 
event  shall  the  Company  be  liable  for  consequential,  incidental,  special  or  ex- 
emplary damages  including,  but  not  limited  to,  loss  of  profits  or  revenue,  loss  of 
use  of  the  described  equipment  or  any  associated  equipment,  cost  of  capital, 
cost  of  substitute  facilities,  equipment,  or  service,  downtime  costs,  or  claims 
by  customers  of  Customer  for  such  damages. 

11.  CUSTOMER'S  OBLIGATIONS,  Customer  shall  not  undertake  repair, 
modification,  disassembly  or  adjustment  of  the  equipment  without  authoriza- 
tion of  the  Company  and  shall  not  move  it  from  the  location  designated  on  the 
reverse  side  hereof  without  notifying  Company.  Installation  charge  and 
maintenance  rates  at  the  new  location  may  vary  from  those  contained  in  this 
Agreement.  Notices  from  the  Customer  of  any  kind,  Including  termination,  are 
to  be  sent  only  to  GE  Co.  DCPBD  Waynesboro,  VA  22980,  ATTN.  Mgr.  Account- 
ing Operations. 

12.  GENERAL.  This  instrument,  and  any  amendment  hereto,  is  intended  to  be 
the  sole  and  complete  statement  of  the  obligations  of  the  parties  as  to  the  ser- 
vices to  be  rendered,  and  supersedes  all  previous  understandings,  negotia- 
tions, and  proposals  with  respect  to  such  equipment.  No  waiver,  alteration 
modification  of  any  provision  hereof  shall  be  binding  unless  in  writing  . 
signed  by  duly  authorized  representatives  of  the  parties.  The  provisions  of  this 
Agreement  are  for  the  benefit  of  the  parties  hereto  and  not  for  the- benefit  of  any 
other  person.  This  Agreement  constitutes  the  entire  agreement  between  the 
Customer  and  the  Company  with  respect  to  the  servicing  of  the  equipment 
listed  herein. 


1/83  —  10M 


PRIIMTRONIX 


AGREEMENT  FOR  PRINTRONIX  MAINTENANCE  SERVICE 

BETWEEN 

')  PRINTRONIX,  INC.  •  17500  CARTWRIGHT  ROAD  •  IRVINE,  CA  92714 

AND  _  . 

Printronix,  through  its  agent,  agrees  to  furnish  and  the  customer  agrees  to  accept  maintenance  service  on  the  equipment 
listed,  for  the  charges  herein  indicated,  subject  to  the  following  terms  and  conditions. 

Installation  Address:  Billing  Address: 


Effective  Date:   Purchase  Order  No.: 


Equipment/Rate  Schedule 


Equipment 

Serial 
Number 

Start 
Date 

1  ■ 

End 
Date 

1 

Charge:  □  Annual 
□  Semi-Annual  □  Quarterly 

TOTAL 

RESPONSE  TIME:    □  Next  Day    □  Other  

This  agreement  becomes  effective  when  accepted  and  signed  by  both  parties  and  is  subject  to  the  terms  and  conditions  of 
the  reverse  hereof. 

Accepted  by: 


Customer:  Printronix,  Inc. 


Name 

N.iine 

Vice  President,  Customer  Service 

Title 

Title 

Signature 
Date 

Signature 

P-420 


TERMS  AND  CONDITIONS 


1.  TERM: 

1.1  This  agreement  is  effective  from  ttie  commencement  date  and  shall 
contmue  for  an  initial  term  of  one  year.  The  agreement  will  be  automatically 
renewed  at  the  end  of  this  initial  period  unless  terminated  during  the  initial 
year  as  set  forth  below. 

1.2  Printronix  may  withdraw  individual  item(s)  from  this  agreement  upon 
thirty  (30)  days  prior  written  notice  if  the  equipment  cannot  be  properly  or 
economically  repaired  on-site  due  to  customer  caused  excessive  wear  or 
deterioration. 

1 .3  If  service  does  not  start  on  the  first  day  of  the  month,  the  initial  term  will 
be  for  one  year  plus  any  days  remaining  m  the  month  following  such  year. 

1.4  This  contract  is  for  a  minimum  of  one  year  and  is  self  renewing  at  the 
end  of  that  year  unless  90  days  written  notice  has  been  received  requesting 
termination.  After  the  intial  year,  jtie  customer  may  cancel  at  any  time  with 
(60)  days  written  notice. 

1.5  If  the  invoice  for  contract  service  is  not  paid  within  net  (30)  days,  the 
contract  service  will  be  suspended.  The  customer  will  be  notified  via 
certified  mail,  and  will  have  (20)  days  in  which  to  pay  this  invoice  If  the 
invoice  remains  unpaid  after  (20)  days,  the  contract  will  be  cancelled.  To 
restart  a  contract  after  it  has  been  cancelled,  a  pre-contract  inspection  is 
required  plus  payment  of  the  balance  due  on  the  cancelled  contract,  and 
payment  in  advance  for  the  new  contract. 

Renewal  invoices  will  be  sent  (60)  days  in  advance  of  the  contract  expiration 
date.  This  invoice  must  be  paid  within  (30)  days  of  invoice  date.  If  the 
invoice  IS  not  paid,  a  letter  will  be  sent  via  certified  mail  and  if  payment  is  not 
received  within  (20)  days,  service  will  be  discontinued  on  the  anniversary 
date  of  the  contract.  Initiation  of  a  new  contract  will  require  the  same  steps 
as  outlined  m  the  preceding  paragraph. 

2.  ELIGIBILITY  FOR  SERVICE  AGREEMENT 

2.1  All  equipment  to  be  included  under  this  agreement  shall  be  listed  on  tms 
agreement,  and  is  subject  to  inspection  by  Printronix,  prior  to  the  com- 
mencement date. 

2.2  All  new  (less  than  ninety  days  from  factory  shipment)  and  other  than 
new  equipment  is  subject  to  a  pre-contract  inspection  charge.  The 
inspection  charge  is  waived  on  new  equipment  installed  Dy  Printronix  or  by 
an  authorized  Printronix  distributor  or  authorized  Printronix  agent  The 
customer  shall  pay  all  charges  incurred  in  restoring  the  equipment  to  good 
operating  condition,  at  Printronix'  per  call  rate  then  in  effect. 

3.  SERVICE  RESPONSIBILITIES 

3.1  Printronix  agrees  to  provide  maintenance  services  during  the  period 
specified  in  this  agreement  to  maintain  the  equipment  in  good  operating 
condition.  This  service  includes  scheduled  preventative  maintenance,  as 
determined  by  Printronix.  Remedial  maintenance  will  be  provided  by 
Printronix  during  normal  working  hours  when  notified  by  the  customer  that 
the  equipment  is  inoperable.  Printronix  agrees  to  respond  to  remedial 
maintenance  service  requests  within  ttie  time  specified  on  this  contract. 
Printronix  customer  service  dispatch  must  be  notified  to  initiate  the  service 

.■..N.  call  using  the  following  toll  free  numbers. 

Outside  California  (800)  854-3181 
Inside  California  (800)854-6463 

3.2  Maintenance  will  include  replacement  of  parts  deemed  necessary  by 
Printronix.  All  parts  will  be  furnished  on  an  exchange  basis  and  will  be  new 
standard  parts  or  parts  of  equal  quality.  Replaced  parts  removed  from  the 
system  become  the  property  of  Printronix.  All  customer  consumable  items 
such  as  paper,  ribbons,  etc.  are  excluded  from  contract  coverage. 

4.  PERIOD  OF  SERVICE  AVAILABILITY  &  CHARGES 

4.1  The  basic  maintenance  agreement  charge  entitles  the  customer  to  on- 
call  maintenance  service  during  the  period  of  8;00  a,m.  to  5:00  p.m.. 
monday  through  friday.  excluding  holidays  as  listed  below. 

4.2  Preventative  maintenance  shall  be  pertormed  during  normal  working 
hours  at  a  time  mutually  agreeable  to  the  customer  and  Printronix. 
Preventative  maintenance  calls  shall  be  made  as  required,  not  to  exceed  tour 
(4)  per  year.  Preventative  maintenance  may  be  pertormed  in  con|unciion 
with  a  remedial  maintenance  call. 

4.3  If  the  customer  requests  maintenance  to  be  performed  outside  of  normal 
working  hours,  the  service  will  be  performed  on  a  best-elforls  basis  at 
Printronix'  per  call  rates  and  terms  then  in  ettect. 

4.4  Remote  surcharge  is  applicable  to  equipment  located  at  various 
distances  from  Printronix'  service  center, 

4.5  All  charges  are  exclusive  of  all  customs,  import  duties,  federal,  state, 
municipal,  or  other  government  excise,  sales,  use.  occupational,  or  like 
taxes  not  in  force  or  enacted  in  the  future,  provided.  hov;ever.  that  of 
customer  shall  not  be  responsible  tor  any  tax  based  on  Printronix'  net 
income  nor  for  any  franchise  or  other  tax  imposed  on  Printronix  for  the  right 
to  do  business  in  customer's  state. 

4.6  All  prices  are  sub|ect  to  change  on  the  anniversary  date  of  the  contract. 
The  customer  will  be  notified  (60)  days  in  advance. 


5.  EXCLUSIONS 

5.1  Maintenance  service  is  contingent  upon  the  proper  use  of  all  equipment 
and  does  not  cover  equipment  which  has  been  modified  without  Printronix' 
written  approval,  or  which  has  been  subjected  to  unusual  physical  or. 
electrical  stress,  Printronix  shall  be  under  no  obligation  to  furnisl 
maintenance  service  (preventative  or  remedial).  (1)  if  adjustment,  repair  or*- 
parts  replacement  is  required  because  of  supplies,  operator  caused  error,  or 
repeated  misuse  of  equipment:  (2)  if  the  equipment  is  maintained  or 
repaired  or  if  attempts  to  repair  or  service  the  equipment  are  made  by  other 
than  authorized  Printronix  personnel,  without  the  prior  approval  of 
Printronix:  (3)  if  the  equipment  is  removed  from  its  location  of  initial 
installation  and/or  reinstalled  without  the  prior  approval  of  Printronix. 
Printronix  is  not  responsible  tor  repairs  resulting  from  acts  of  god,  such  as 
fire,  flood,  earthquake,  etc.  If  maintenance  service  is  required  as  a  result  of 
causes  stated  above,  such  repairs  will  be  made  at  Printronix'  per  call  rate 
then  in  ettect. 

5.2  Maintenance  service  also  does  not  include.  (1)  accessories,  paint,  or 
refinishing  the  equipment  or  furnishing  materials  for  this  purpose:  (2) 
electrical  work  external  to  the  machines  or  maintenance  of  accessories, 
alterations,  attachments  or  other  devices  not  furnished  originally  unless 
specifically  stated  in  this  contract. 

5.3  Maintenance  service  does  not  include  other  vendor's  equipment  or 
accessories  (except  as  specified  in  this  contract)  attached  to  or  installed  in  a 
Printronix  printer.  If  a  maintenance  service  call  is  made  on  the  Printronix 
printer  and  the  malfunction  is  the  result  of  other  vendor's  materials  or 
accessories  (except  as  specified  in  this  contract),  the  service  call  will  be 
charged  at  Printronix'  applicable  per  call  rates  and  terms  then  in  effect. 

6.  ACCESS  TO  EQUIPMENT 

The  customer  shall  insure  that  Printronix  shall  have  lull  and  free  access  to 
the  equipment  during  the  service  call. 

7.  MOVEMENT  OF  EQUIPMENT 

To  insure  continuity  of  service  under  this  agreement,  the  customer  shall  give 
Printronix  at  least  thirty  (30)  days  prior  written  notice  of  intent  to  move  the 
equipment  shown  on  this  agreement,  Printronix  personnel  shall  perform  the 
dismantling  ano  packing  of  the  equipment,  and  charge  the  customer  tor  all 
such  work  performed  at  the  per  call  rates  and  terms  then  in  effect.  Printronix 
shall  unpack,  inspect,  and  reinstall  the  equipment  at  the  new  location,  and 
charge  the  custom.er  for  all  such  work  pertormed  at  the  per  call  rates  and 
terms  then  m  effect.  The  maintenance  agreement  charges  shall  be  suspend-  "^'"9 
ed  v.'hen  the  system  is  dismantled  and  reinstalled  on  the  day  loilowing  ■ 
equipment  inspection  and  acceptance  by  Printronix  at  the  new  location. 
Systems  moved  to  any  area  serviced  by  Printronix  are  eligible  for  continued 
service  unaer  this  agreement.  Equipment  moved  to  a  new  location  is  subject 
to  any  applicable  remote  surcharges  or  other  terms  at  the  new  location, 

8.  WARRANTY 

ALL  .MATERIALS  SUPPLIED  UNDER  THIS  AGREEMENT  ARE  WARRANTED 
AGAi.'JSr  DEFECTS  IN  WORKMANSHIP  AND  MATERIAL  'FOR  A  PERIOD  OF 
NINETY  (90)  DAYS  IF  THE  MAJOR  EQUIPMENT  IS  OUT  OF  WARRANTY,  OR 
DURING  THE  WARRANTY  PERIOD  OF  THE  EQUIPMENT.  WHICHEVER  IS 
LONGER  PRINTRONIX'  SOLE  RESPONSIBILITY  UNDER  THIS  WARRANTY 
SHALL  BE  TO  REPAIR  OR  REPLACE  ANY  MATERIAL  FOUND  TO  BE 
DEFECT, VE,  LABOR  REQUIRED  TO  REPAIR  OR  REPLACE  ANY  SUCH 
MATERIAL  FOLLOWING  THE  EXPIRATION  OF  THIS  AGREEMENT  BUT 
'.ViTHlN  THE  WARRANTY  PERIOD  SHALL  BE  SUPPLIED  AT  PRINTRONIX' 
PER  CALL  RATES  AND  TERMS  THEN  IN  EFFECT. 

9.  GENERAL 

9  1  ine  cubtomer  aqrees  that  Printronix  will  not  be  liable  for  any  special, 
indirect  or  consequential  damages. 

9  2    The    lornis   .3nd   conditions   of    this   agreement   shall  prevail 
noiwiinstanoing  any  variation  from  the  terms  and  conditions  of  any  present 
or  luture  craer  sumitled  by  the  customer  for  maintenance  services. 
_  _  9.3  This  agreement  supercedes  all  prior  maintenance  agreements  and  under- 
stanamg  cetv/een  tne  parlies  and  may  not  be  changed  or  terminated  orally. 

9.4  Tnis  agreement  wiil  be  governed  by  the  laws  of  the  state  ol  California, 
9  5  Eauiun-.ent  environnienijl  lequirement  is  according  to  published 
Printronix  specifications. 


PRINTRONIX  HOLIDAYS 


New  Yt'jrs  Day 
Memorial  Day 
Independence  Day 
Labor  Day 
Thanksgiving  Day 
Christmas  Day 


January  f 

Last  Monday  m  May 
July  4 

First  Moiulay  in  September 
Fourth  fhursday  in  November 
December  25 


/be 
ser- 
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XEROX 


12  Month  Customer  Site 
Xerox  Maintenance  Agreement 


Customer  Location  from  Xerox 
Service  Center 


0-25  miles 
26-50  miles 


Surcharge 

0%  □ 
10%  □ 


Customer/ Company  Name 


Street  Address 


City 


State 


Zip  Code 


Attn: 


XMA  Price 
*Sales  Tax 
Total 


Telephone  No: 


Area  Code 


Method  of  Payment  (Check  One): 

□  Cash  □  Credit  Card 

□  Check 


Customer  Nur\ber 


1^ 


Credit  Card  Data  (When  Applicable): 

(Check  One)  □  American  Express 

□  Carte  Blanche  □  Master  Charge 

□  Diners  Club  □  VISA 


Card  No. 


\ 


Expiration  Date: 


XMA  Contract  No.: 


Dealer  Number: 


Equipment  Information 


Manufacturer  &  Model: 


Serial  No.(s)  of  unit  and  accessories  to  be  included  in  Service  Contract: 


Original  Purchase: 

□  New         □  Used 


Manufacturer  Warranty/Confract  in  Effect: 
□  Yes  (Exp.  Date  /  /_ 


□  No 


Commencement  Date  of  Contract: 
 /  /  


Service  Center  Inspection  (If  required) 
Inspector's  Name  


Inspection  Date 


Center  Number 


Customer  agrees  to  purchase,  and  Xerox  agrees  to  provide,  the  Full  Service  Maintenance  (FSM)  in  accordance  with 
the  terms  and  conditions  set  forth  herein  and,  for  the  Initial  Term  hereof,  at  the  prices  set  forth  by  Xerox  Corporation 
in  the  Price  List  in  effect  on  the  Commencement  Date  of  this  Agreement. 

Customer 


Xerox  Corporation 


Name  (Please  Print) 


Name  (Please  Print) 


Signature 


Sig  nature 


Date 


*lf  your  firm  is  tax  exempt,  you  must  atJach 
a  copy  of  your  certificate  to  this  Agreement. 


Date 


Serw'iice  Center  Location 


Form  60971  (9  841 


OFUGINAL 


XEROX 


TERMS  AND  CONDITIONS  APPLICABLE  TO  XEROX  MAINTENANCE  AGREEMENT 

1.  Service  Responsibilities  of  Xerox  —  Xerox  shall  maintain  the  equipment  in  good  operating  condition  in  accordance  with  the  following: 

A.  Customer  site  maintenance  service  shall  be  made  available  only  within  50  miles  of  the  Xerox  Service  Center  location. 

B.  Xerox  shall  provide  labor  during  normal  business  hours  of  the  Xerox  Service  Center. 

C.  Maintenance  shall  include  replacement  of  parts  deemed  necessary  by  Xerox  because  of  ordinary  use.  All  parts  will  be  furnished  on  an  exchange 
basis.  Exchanged  parts  removed  from  the  equipment  become  the  property  of  Xerox. 

2.  Services  Not  Included  And  Limitations 

A.  Services  do  not  include:  (1)  repairs  made  necessary  for  causes  other  than  ordinary  use:  (2)  the  provision  of  optional  retrofits:  (3)  replacement  of 
missing  parts:  (4)  adding  or  removing  accessories,  attachments  or  other  devices:  (5)  exterior  painting  or  refinishing  the  Equipment:  (6)  performance 
of  normal  operator  functions  as  described  in  Operators  Guide(s):  (7)  increase  in  service  time  resulting  from  operator  neglect  or  unique  applications 
or  misapplications.  Performance  of  services  not  included  in  Service  Maintenance  will  be  charged  in  accordance  with  Xerox'  per  call  rates  and  terms 
then  in  effect. 

B.  Services  do  not  include  maintenance  or  support  of  operating  systems  or  application  of  software  or  hardware  malfunctions  caused  by  or  related  to 
defects  in  software. 

C.  Xerox  is  not  responsible  for  repairs  necessitated  by  Customer  alteration  of  Equipment  or  for  the  repair  of  unspecified  accessories  which  may  be 
attached  to  Equipment. 

D.  Xerox  shall  not  be  liable  for  delay  in  furnishing  or  failure  to  furnish  service  if  such  delay  or  failure  is  caused  by  an  act  of  God,  strike,  governmental 
action  or  any  cause  beyond  the  reasonable  control  of  Xerox. 

E.  This  Agreement,  or  a  copy  thereof,  must  accompany  the  Equipment  when  presented  for  Service  Maintenance  at  a  Xerox  Service  Center  as  proof  of 
valiS  Service  Maintenance  coverage. 

F.  This  Agreement  shall  terminate  in  the  event  the  Equipment  is  serviced  or  modified  by  other  than  authorized  Xerox  personnel. 

G.  Xerox  is  not  responsible  to  provide  maintenance  services  for  equipment  relocated  beyond  the  Service  Zone  selected  at  time  of  contract  initiation.  In 
the  event  the  Customer  moves  the  equipment  beyond  the  Service  Zone  selected  hereon.  Customer  will  be  required  to  carry-in  and  pick-up  the 
equipment. 

3.  Responsibilities  of  Customer  —  Customer  shall  notify  Xerox  Service  Centers  upon  Equipment  failure  and  shall  provide  Xerox  full  and  free  access  to 
the  Equipment  as  well  as  adequate  working  space,  heat,  light,  ventilation  and  electrical  current  and  outlets.  In  the  event  that  Xerox,  in  its  sole  judge- 

'    ment,  determines  that  the  Customer  has  not  complied  with  the  conditions  of  this  paragraph,  the  Customer  must  carry-in  and  pick-up  the  equipment. 

4.  Term 

A.  The  Commencement  Date  is  the  date  Xerox  accepts  this  Agreement. 

B.  The  term  of  this  Agreement  shall  continue  for  twelve  (12)  months  from  the  Commencement  Date. 

5.  Price  —  The  Customer  shall  pay  the  annual  charge  for  Service  Maintenance  at  the  commencement  of  this  Agreement.  There  shall  be  added  to  this 
charge  an  amount  equal  to  all  taxes  including  applicable  state  and/or  sales  tax  and/or  use  taxes. 

6.  Eligibility  For  Service  Maintenance  —  This  Agreement  is  contingent  upon  Equipment  being  unaltered,  in  operable  condition  and  having  a  valid 
.  serial  number.  Xerox  reserves  thg  right  to  require  an  inspection  and  refurbishment,  at  Customer  expense,  prior  to  initiation  of  this  Service  Agreement. 

7.  Limitation  of  Liability  And  Warranty 

A.  Xerox  disclaims  all  warranties  (including  all  Implied  Warranties  of  merchantability  and  fitness  for  a  particular  purpose). 

B.  In  no  event  shall  Xerox  be  liable  for  any  damages  resulting  from  loss  of  data,  profits,  use  of  products  or  for  any  incidental  or  conse- 
quential damages,  even  if  advised  of  the  possibility  of  such  damage.  Customer's  right  to  recover  damages  caused  by  Xerox'  fault  or 
negligence  shall  be  limited  to  monies  actually  paid  by  Customer  of  services  involved.  This  limitation  of  Xerox'  liability  shall  apply 
regardless  of  the  form  of  action,  whether  in  contract  or  tort,  including  negligence.  Any  action  against  Xerox  must  be  brought  within  twelve  (12) 

r         months  after  the  alleged  act  or  omission  giving  rise  to  damages. 

8.  General 

A.  If  Customer  breaches  any  of  the  terms  of  this  Agreement,  Xerox,  in  addition  to  any  other  legal  remedy  it  may  have,  may  cancel  this  Agreement 
effective  upon  written  notice  to  Customer. 

B.  The  terms  and  conditions  of  this  Agreement  prevail  over  the  terms  and  conditions  of  any  order  submitted  by  Customer  for  maintenance  services 
under  this  Agreement. 
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^  D  IVI I 


12  Month 
Xerox  Maintenance  Agreement 


Maintenance  Agreement  Type 

□  Customer  Carry-In  to 
Xerox  Service  Center 

□  Xerox  provided  Shipment  Services 
to/from  Xerox  Service  Center 


Customer/Company  Name 


Street  Address 


City 


State 


Zip  Code 


XMA  Price 
•Sales  Tax 
Total 


Teleph'tone  No: 


Method  of  Payment  (Check  One): 

□  Cash  □  Credit  Card 

□  Check 


□  Billed 

Customer  Number 


Credit  Card  Data  (When  Applicable): 


(Check  One) 

□  Carte  Blanche 

□  Diners  Club 


□  American  Express 

□  Master  Charge 

□  VISA 


Card  No. 


Expiration  Date: 


XMA  Contract  No.: 


Equipment  Information 


Manufacturer  &  Model: 


Serial  No.(s)  of  unit  and  accessories  to  be  incKjded  in  Service  Contract 


Original  Purchase: 

□  New  □  Used 


Manufacturer  Warranty/Contract  in  Effect: 

□  Yes  (Exp.  Date  /  /_ 


□  No 


Commencement  Date  of  Contract: 
 /  /  


Service  Center  Inspection  (If  required) 
Inspector's  Name  


Inspection  Date 


Center  Number 


Customer  agrees  to  purchase,  and  Xerox  agrees  to  provide,  the  Full  Service  Maintenance  (FSM)  in  accordance  with 
the  terms  and  conditions  set  forth  herein  and,  for  the  Initial  Term  hereof,  at  the  prices  set  forth  by  Xerox  Corporation 
in  the  Price  List  in  effect  on  the  Commencement  Date  of  this  Agreement. 


Customer 


Xerox  Corporation 


Name  (Please  Print) 


Name  (Please  Print) 


Signature 


Signature 


Date 


If  your  firm  is  tax  exempt,  you  must  attach 
a  copy  of  your  certificate  to  this  Agreement. 


Date 


Service  Center  Location 


Form  00970  (9  841 


ORIGINAL 


XEROX 


TERMS  AND  CONDITIONS  APPLICABLE  TO  XEROX  MAINTENANCE  AGREEMENT 

1.  Service  Responsibilities  of  Xerox  —  Xerox  shall  maintain  the  equipment  in  good  operating  condition  in  accordance  with  the  following:  /■ 

A.  Service  shall  be  available  only  at  specified  Xerox  Service  Centers.  ' 

B.  Xerox  shall  provide  labor  during  normal  business  hours  of  the  Xerox  Service  Center. 

C.  Maintenance  shall  include  replacement  of  parts  deemed  necessary  by  Xerox  because  of  ordinary  use.  All  parts  will  be  furnished  on  an  exchange 
basis.  Exchanged  parts  removed  from  the  equipment  become  the  property  of  Xerox. 

2.  Shipment  Responsibilities  of  Xerox 

A.  If  the  Customer  purchases  a  "Customer  carry-in  to  Xerox  Service  Center  Maintenance  Agreement",  Xerox  assumes  no  responsibility  for  shipment. 
At  the  option  of  Customer,  the  equipment  may  be  shipped,  at  Customer's  expense,  to  the  appropriate  Xerox  Service  Center.  Xerox  is  not  respon- 
sible for  damage  during  shipment. 

B.  If  the  Customer  purchases  a  "Xerox  Provided  Shipment  Services  To/From  Xerox  Service  Center  Maintenance  Agreement",  Xerox  shall  provide 
shipment  services  in  accordance  with  the  following; 

(1 )  Upon  Customer's  request  to  Xerox  for  service,  Xerox  at  its  expense  will  arrange  to  have  a  courier  pick-up  equipment  from  the  equipment  loca- 
tion indicated  on  this  Agreement  and  delivered  to  a  Xerox  Service  Center.  Upon  completion  of  repair,  the  equipment  shall  be  returned  to  the 
original  location  indicated  on  this  Agreement  at  Xerox'  expense. 

(2)  Pick-up  and  delivery  services  shall  be  provided  during  normal  business  hours  of  the  Xerox  Service  Center. 

(3)  Xerox  shall  provide  pick-up  and  delivery  services  only  if  the  Customer  installation  location  is  within  15  miles  of  the  Xerox  Service  Center.  In  the 
event  the  Customer  moves  the  equipment  beyond  the  15  mile  limit,  the  Customer  will  be  required  to  carry-in  and  pick-up  the  equipment. 

3.  Services  Not  included  And  Limitations  ' 

A.  Services  do  not  include:  (1)  repairs  made  necessary  for  causes  other  than  ordinary  use:  (2)  the  provision  of  optional  retrofits:  (3)  replacement  of 
missing  parts:  (4)  adding  or  removing  accessories,  attachments  of  other  devices:  (5)  exterior  painting  or  refmishing  the  Equipment:  (6)  performance 
of  normal  operator  functions  as  described  in  Operators  Guide(s):  (7)  increase  in  service  time  resulting  from  operator  neglect  or  unique  applications 
or  misapplications.  Performance  of  services  not  included  in  Service  Maintenance  will  be  charged  in  accordance  with  Xerox  per  call  rates  and  terms 
then  in  effect. 

B.  Services  do  not  include  maintenance  or  support  of  operating  systems  or  application  of  software  or  hardware  malfunctions  caused  by  or  related  to 
defects  in  software. 

C.  Xerox  is  not  responsible  for  repairs  necessitated  by  Customer  alteration  of  Equipment  or  for  the  repair  of  unspecified  accessories  which  may  be 
attached  to  Equipment. 

D.  Xerox  shall  not  be  liable  for  delay  in  furnishing  or  failure  to  furnish  service  if  such  delay  or  failure  is  caused  by  an  act  of  God,  strike,  governmental 
action  or  any  cause  beyond  the  reasonable  control  of  Xerox. 

E.  This  Agreement,  or  a  copy  thereof,  must  accompany  the  Equipment  when  presented  for  Service  Maintenance  coverage. 

F.  This  Agreement  shall  terminate  in  the  event  the  Equipment  is  serviced  or  modified  by  other  than  authorized  Xerox  personnel. 

4.  Term 

A.  The  Commencement  Date  is  the  date  Xerox  accepts  this  Agreement. 

B.  The  term  of  this  Agreement  shall  continue  for  twelve  (12)  months  from  the  Commencement  Date. 

5.  Price  —  The  Customer  shall  pay  the  annual  charge  for  Service  Maintenance  at  the  commencement  of  this  Agreement.  There  shall  be  added  to  this 
charge  an  amount  equal  to  all  taxes  including  applicable  state  and  or  sales  tax  and  or  usage  tax. 

6.  Eligibility  For  Service  Maintenance  —  This  Agreement  is  contingent  upon  Equipment  being  unaltered,  in  operable  condition  and  having  a  valid 
serial  number.  Xerox  reserves  the  right  to  require  an  inspection  and  refurbishment  at  Customer  expense  prior  to  initiation  of  this  Service  Agreement. 

7.  Limitation  of  Liability  And  Warranty 

A.  Xerox  disclaims  all  warranties  (including  all  implied  warranties  of  merchantability  and  fitness  for  a  particular  purpose). 

B.  In  no  event  shall  Xerox  be  liable  for  any  damages  resulting  from  loss  of  data,  profits,  use  of  products  or  for  any  incidental  or  conse- 
quential damages,  even  if  advised  of  the  possibility  of  such  damage.  Customer's  right  to  recover  damages  caused  by  Xerox'  fault  or 
negligence  shall  be  limited  to  monies  actually  paid  by  Customer  of  services  involved.  This  limitation  of  Xerox'  liability  shall  apply 
regardless  of  the  form  of  action,  whether  in  contract  or  tort,  including  negligence.  Any  action  against  Xerox  must  be  brought  within  twelve  (12) 
months  after  the  alleged  act  or  omission  giving  rise  to  damages.  , 


8.  General 

A.  If  Customer  breaches  any  of  the  terms  of  this  Agreement,  Xerox,  in  addition  to  any  other  legal  remedy  it  may  have,  may  cancel  this  Agreement 
effective  upon  written  notice  to  Customer. 

B.  The  terms  and  conditions  of  this  Agreement  prevail  over  the  terms  and  conditions  of  any  order  submitted  by  Customer  for  maintenance  services 
under  this  Agreement. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

POINT-OF-SALE  DEVICES 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

•  Point-of-sale  (POS)  devices  combine  electronic  account  debit  and  credit 
functions  with  electronic  data  capture  capabilities.  They  can  be  electro- 
mechanical or  electronic  and  are  usually  connected  locally  to  a  processor  and 
storage  for  two-way  communications  of  data  relating  to  the  sales  trans- 
action. Automatic  teller  machines  (ATM)  are  not  included  in  this  section  (see 
Banking  Equipment  in  section  14), 

2.  ENVIRONMENT 

•  POS  was  introduced  in  1966  and  died  two  years  later.  In  1974  a  second  start 
was  tried  but  the  confusion  with  ATMs  stalled  growth.  In  1982  a  third  start 
was  made  which  looks  like  it  will  succeed.  The  on-line  POS  terminals  of 
today's  market  use  a  variety  of  automatic  data  capture  techniques  and  are  the 
key  to  up-to-the-minute  inventory  control  and  price  discounts  implementa- 
tion. They  are  slowly  gaining  electronic  funds  transfer  (EFT)  capabilities. 


3.  REVENUE  (Grade  II) 

1984  ($  millions) 

Hardware  shipments  $568 
-Software  sales  60 
Post-sales  support  90 

TOTAL  $7]8 

4.  LEADING  VENDORS 

1984  User  Expenditures 

Diebold  39% 

-         IBM  25 

NCR  ,  16 

Docutel  13 

National  (Datochecker/DTS)  6 
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2. 


3. 


B.  USER  EXPENDITURES  1984-1  990 
REVENUE  FORECAST  (Grade  II) 


Hardware  shipments 
Software  sales 
Post-sales  support 
TOTAL 

HARDWARE  SUPPORT  (Grade  III) 
Maintenance 
Education 

Over-the-counter  parts 
TOTAL 

SOFTWARE  SUPPORT  (Grade  III) 
Maintenance 
Education 
Installation 
TOTAL 

*  Negligible 


1984 
$568 
60 
90 
$718 

$  60 
5 

_[0 

$  75 

$  15 


$  15 


$  M 


illions 


1990 
$  1,530 
360 
260 
$2J50 

$  160 
19 
31 

$  210 
$  40 
10 


$  50 


Percent 
AAGR 

18^" 


/o 

35 

Jl 
20% 

18% 
25 
22 
19% 


/o 


18°'- 
NA 
NA 


/O 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
CURRENT 


•  POS  devices  are  generally  installed  in  clusters  so  that  the  failure  of  a  single 
device  does  not  unduly  affect  the  performance  of  the  total  systenn.  However, 
the  high  average  unit  price  ($4,500)  has  so  far  precluded  the  use  of  spare  on- 
site  terminals  as  a  temporary  replacement  for  failed  units.  Therefore,  on-site 
repair  with  a  response  time  of  less  than  eight  hours  has  so  far  been  the  norm. 
Now,  however,  with  POS  terminals  being  integrated  with  ATM  networks  and 
the  POS  transaction  volume  increasing  rapidly,  the  criticality  of  uptime  has 
risen. 

2.  FUTURE  ■ 

•  As  a  result  of  the  above  trend,  service  organizations  must  expect  four  hour 
response  to  become  the  norm  by  1986.  The  POS  unit  is  not  portable  and  is 
likely  to  stay  that  way;  therefore,  carry-in/ship-in  maintenance  is  unlikely  to 
be  seen  in  the  near  future.  It  is  possible  that  the  constant  price  erosion  of 
some  categories  of  terminals  (e.g.,  credit  authorization)  may  make  it  possible 
to  offer  on-site  spare  units.  Nevertheless,  the  predominant  service  require- 
ment in  the  next  five  years  will  be  on-site  service. 

3.  DECISION  MAKER  EXPECTATIONS 


•  The  principal  concerns  of  decision  makers  are  system  reliability,  system 
availability,  and  service  cost  all  of  which  are  on  the  increase  in  all  POS 
categories.  Service  performance  has  improved  slightly,  but  user  expectations 
are  gradually  exceeding  vendor  performance.  It  is,  therefore,  inevitable  that 
user  satisfaction  levels  will  continue  to  drop  over  the  next  two  years  until 
sales  begin  to  be  impacted. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 

•         As  with  the  entire  spectrum  of  displays  and  terminals,  there  are  four  factors 
affecting  support  that  are  presently  working  in  opposite  directions: 


Increased  level  of  design  integration,  which  simplifies  the  modular- 
ization of  the  POS  units. 

Increased  functional  content  ("intelligence")  that  is  permeating  the 
entire  POS  spectrum  from  the  top  down. 

Increased  integration  of  the  role(s)  that  each  POS  is  called  upon  to  play 
along  with,  with  a  narrowing  of  the  vertical  market  that  each  unit 
addresses. 

Increased  variety  of  the  network  protocols  that  the  POS  must  handle  in 
firmware, 

•  The  increased  modularity  argues  in  favor  of  swapout  module  maintenance  in 
the  field,  but  is  counterbalanced  by  the  manpower  cost  to  accomplish  the 
swapout.  Nevertheless,  since  on-site  service  is  still  the  norm,  module  swapout 
is  likely  to  increase. 

•  The  increased  functional  content  also  argues  in  favor  of  in-field  maintenance, 
but  this  is  counterbalanced  by  the  potential  convenience  of  an  on-site  spare 
terminal;  (some  vendors  have  begun  offering  a  spare  intelligent  terminal,  and 
as  costs  diminish,  it  is  likely  that  more  will). 

•  The  applications  that  POS  terminals  serve  now  require  four  hour  response.  As 
more  and  more  POS  terminals  process  transactions  through  ATM  networks, 
their  reliability  and  performance  will  become  more  and  more  critical. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 

The  mainstay  of  the  point-of-sale  device  service  is  on-site  service  supported 
by  a  repair  center.  Spare  on-site  terminals  are  not  yet  used  in  any  quantity 
but  will  be  used  increasingly  as  terminal  prices  drop  below  $1,500.  This  is  not 
expected  to  happen  before  the  1988-1990  time  frame  at  current  price  erosion 
trends  (which  are  at  15%  per  annum  on  average). 

Intelligent  POS  terminals  are  treated  in  the  same  way,  including  when  they 
are  packaged  and  sold  as  small  business  systems  (i.e.,  with  a  CPU  as  an  inte- 
gral part  of  the  terminal  itself,  linked  with  a  fixed  disk  and  a  printer). 

Local  network  configured  systems  (e.g.,  for  supermarkets)  are  currently 
maintained  on-site.  As  higher  proportions  of  the  installed  terminal  market 
are  placed  in  remote  locations,  system  reliability  will  have  to  be  dramatically 
improved,  remote  diagnostics  must  come  on-stream,  and  built-in  diagnostics 
must  be  capable  of  sending  status  data  via  the  network  to  respond  to  vendor- 
initiated  queries. 

Over-the-counter  parts  are  essential  to  the  support  of  value-added  resellers, 
those  distributors  that  do  their  own  maintenance,  and  third-party  maintenance 
organizations.  This  is  a  lucrative  business  and  one  that  improves  the  manu- 
facturer's service  margins,  providing  that  competition  is  not  encouraged  or 
facilitated. 

Ultimately,  the  vendors'  interests  are  best  served  by  providing  their  own 
service  directly  to  their  own  user  base.  It  is  strategically  sound  to  make  use 
of  TPMs  to  service  user  bases  that  are  in  the  build-up  stage,  but  as  soon  as  a 
critical  mass  of  service  revenue  and  product  density  is  reached,  the  vendor 
must  curtail  TPM  services  by  either  controlling  parts  availability,  parts 
prices,  or  straight  head-to-head  competition. 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

•  The  point-of-sale  environment  is  entering  yet  another  market  development 
phase.  This  is  happening  mainly  because  the  data  captured  by  the  terminal  is 
being  put  to  use  for  other  than  standard  inventory  depletion,  sales  statistics, 
and  cash  transaction  management.  Functions  being  integrated  include  credit 
authorization,  instant  debit  from  customer  bank  account,  and  other  electronic 
funds  transfer  (EFT)  related  transactions  to  the  merchants'  account.  The 
environment  is  very  competitive  but  appears  to  have  a  good  chance  ot 
succeeding  this  time  because  the  ATM  networks  in  place  can  be  leveraged. 

2.  DISTRIBUTION  CHANNELS 

•  The  main  distribution  channel  is  the  direct  sales  route,  supplemented  by  third- 
party,  OEM-like  agreements  between  manufacturers  and  major  retail  chains, 
where  the  latter  act  as  systems  houses  for  their  own  stores,  franchises,  or 
affiliates.  Major  "conversion"  deals  are  now  underway  which  bring  POS 
systems  on-line  with  ATM  networks  (e.g.,  CIRRUS  who  will  allow  its  22 
million  cardholders  to  debit  their  accounts  through  its  7,500  ATMs). 

m-  The  approximate  shares  of  shipments  through  these  two  channels  are  as  fol- 
lows: 

198^  1990 
Direct  sales  80%  85% 

OEM  and  other  20  -         1 5 

3.  PRICING  AND  DISCOUNTING 

•  The  highly  competitive  nature  of  the  environment  ensures  that  discounting  is 
aggressive  and  constantly  changing.  It  is  not  atypical  to  find  discounts  rang- 
ing up  to  35%  on  very  large  contracts.  Unit  prices  have  fallen  steadily, 
slowed  by  a  rapid  increase  in  the  functional  content  of  the  POS  device  and  the 
development  of  new  applicational  markets. 

•  Service  pricing  has  been,  in  relation  to  the  cost  of  hardware,  an  example  of 
outdated,  obsolete  thinking  which  refuses  to  die.  Service  pricing  in  dynamic 
environments  such  as  POS  (where  the  user  expectations,  physical  Icoation/en- 
vironment  of  the  product,  and  functional  content  of  the  devices  have  all  seen 
dramatic  changes)  cannot  be  handled  on  anything  but  a  cost-based  service 
pricing  methodology. 
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G.  MODULE  CATEGORIES 


The  suggested  module  categories  are,  by  application  area: 

Credit  authorization  ternninals. 

Direct  debit  POS. 
-  .      Gas  station  terminals. 

Supermarket  systems. 

Other  general  retail  systems. 

Integrated  POS/ATM  devices. 
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UNIVERSAL  AGREEaVlENT 


NCR  Corporation  F-8231  i/so 

CONTINUING  AGREEMENT  FOR  EQUIPMENT  AND  SERVICES 


^CUSHOMERIISrAMEil 


:CtlS^MERINUMB^R^M 


ZI^CODEIi^ 


NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a  leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED  


IMPORTANT 


THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived' 
although  Customer  will  be  furnished  a  copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
■ '  AGREEMENT 
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1.  GENERAL  —  Customer  may  otder  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a  contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a  part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  rerrTain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  -  NCR  will  use  its  best  efforts  to 
accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  the^ 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  of 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 

—  Each  contract  for  rental  equipment  or  a  licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a  program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a  test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a  fractional  part  of  a  month  shall  be  computed 
at  the  rate  of  l/30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initial 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased. 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  -  NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a  credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  BILLING  AND  PAYMENT  -  All  invoices  shall  be 
due  and  payable  in  accordance  with  their  terms.  Failure  to 
pay  any  amount  when  due  shall  entitle  NCR  to  collect  the 


late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a  postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  -  Tfie  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  -  The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  —  The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  -  NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a  result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a  United  States 
patent,  copyright,  or  trade  secret,  if,  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a  final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a  claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1 )  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a  depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a  manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.         NCR  INTELLECTUAL  PROPERTY - 

a.  Definitions  —  "Program"  shall  mean  instruc- 
tions designed  to  achieve  a  certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a  program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a  particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a  license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  or  assist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the  prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it.  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a  copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a  third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a  program 
(except  a  compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11..  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  —  If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement,  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a  financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a  contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  -  Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  -  NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 
rented  equipment) 

(1)  for  a  90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a  scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  ac^rdance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a  safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications,  use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a  third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement'  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.        OPERATION - 

a.  General  —  The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  —  If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for    90    days    following   certification   or   delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  13.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANY  WARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  —  A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a  "Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a  subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programn> 
ing  Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a  discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  —  Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  wtiich 
moy  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  —  If  the  equipment  is 
rented  and  if  a  component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a  period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a  credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge  for  such  component.  A  like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a  result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 

15.  •  SYSTEM  IMPLEMENTATION  -  "System"  shall 
mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  -  Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for,  Customer  is 
based  on  NCR's  best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a  commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment.  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a  sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  i.ts  operations,  methods  and  volumes. 
Customer  •  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability.  .  • 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prior 
to  delivery  that  the  system  will  not  perform  as  specified 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented,  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 

In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1 )  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER    EQUIPMENT    AND    PROGRAMS  - 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
tlie  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a  program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary,  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  eqi.iipment  arising  out  of  s\jch 
attachment  or  alteration. 

18.  TERMINATION  -  A  contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  he  terminated  under  the  following  conditions; 

a.  Either  party  may  terminate  a  program  license  at 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a  rental  contract 
by  written  notice  given  30  days  before  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
b/  either  party  on  30  days  notice. 

Until  terminated,  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a  petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a  receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a  rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  which  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  16. 

19.  DISPUTES  —  Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a  single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a  panel  of  persons 
knowledgeable  in  business  information  and  data  processmg 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

OTHER  PERIPHERALS 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

•  This  category  includes  the  main  peripherals  that  have  not  been  treated  else- 
where in  the  report,  specifically: 

Back-end  processors  (so-called  data  base  processors). 
Floppy  disks. 

-  Disk  drives. 

-  Tape  drives. 

•  With  the  exception  of  back-end  processors,  all  of  the  shipment  values  in  this 
section  are  counted  elsewhere  (specifically  in  chapters  I,  2,  4,  5,  6,  and  7). 

2.  ENVIRONMENT 

•  The  products  in  this  category  compete  with  one  another  in  that  the  main 
suppliers  of  these  products  constantly  strive  to  provide  greater  cost-effective 
storage.  Price  battles  will  continue  to  intensify,  but  the  success  of  one  seg- 
ment leads  to  the  development  of  another  (e.g.,  the  increasing  popularity  of 
300/600  MB  disk  drives  means  a  ready  environment  for  bit-streaming  tape 
drives  for  data  backup. 

3.  REVENUE  (Grade  II) 

1984  ($  millions) 


BEP  shipments  $  120 

Floppy  disk  drives  3,650 

Disk  drive  shipments  5,650 

Tape  drive  shipments  2,920 

Post-sales  support  1 ,930 

TOTAL  $  14,270 

4.        LEADING  VENDORS 

1984  User  Expenditures 

IBM  19% 

CDC  II 

DEC  9 

STC  6 

Memorex  '  5 

Others  50 
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B.  USER  EXPENDITURES  1984-1  990 
SHIPMENTS  (Grade  II) 


$  M 


111  ions 


Back-end  processors 
Floppy  disk  drives 
Disk  drives 
Tape  drives 
Post-sales  support 
TOTAL 

HARDWARE  SUPPORT  (Grade  III) 
Maintenance 
Education 

Over-the-counter  parts 
TOTAL 
SOFTWARE  SUPPORT 


1984 
$  120 
3,650 
5,650 
2,920 
1,930 
$  14,270 

$  1,630 

300 


1990 
$  730 
12,000 
16,870 
7,900 
5,200 
$42,700 

$  4,230 
* 

970 


$   1,930  $  5,200 


(Negligible) 


Percent 
AAGR 

35% 

22 

20 

18 

Jl 
20% 

17% 
NA 
22 
18% 


Negligible 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

•  The  current  service  requirements  of  this  category  of  equipment  include  the 
following  options: 

Carry-in/ship-in  (for  floppy  disk  drives  only). 

Dealer  and  distributor  support  contracts  with  spares,  training,  and 
repair  center  infrastructure  (for  all  categories  of  products). 

Direct,  on-site  service  (for  products  sold  separately  or  as  an  integral 
part  of  a  system). 

2.  FUTURE 

•  There  will  be  little  change  in  the  types  of  service  available  for  this  category 
and  in  the  distribution  of  revenue  from  the  different  services.  The  only  major 
changes  will  be: 

A  continuous  improvement  in  reliability. 

A  continuous  erosion  of  all  price  levels  from  the  floppy  disk  drive  (20% 
per  year)  to  the  back-end  processor  (10%  per  year). 

3.  DECISION  MAKER  EXPECTATIONS 

•  There  will  be  an  increase  in  user  expectations  of  the  product  reliability  by  as 
much  as  15%  per  annum  over  the  next  five  years.  This  will  be  due  to  a  sharp 
rise  in  the  use  of  data  bases  and  the  integration  of  data  with  text  (which 
increases  the  size  of  the  average  data  base  and  also  the  dependence  of  the 
user  on  the  unit  supporting  the  data  base). 

•  Hardware  redundancy  is  expected  to  make  an  appearance  in  all  of  the 
products  in  this  category: 

Floppy  and  fixed  disk  drives  (alternate  unit). 

Back-end  processors  (double  CPU  sharing  a  storage  subsystem). 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


•         There  is  a  broad  tendency  for  peripherals  and  their  controllers  to  house 
microprocessors  that  have  multiple  tasks: 


Storage  of  command  status,  queuing  of  command  data,  interface  with 
the  channel  I/O  processor/CPU. 

Storage  and  execution  of  pre-set  error  recovery  procedures,  error 
status  data,  and  error  history  data. 

Storage  and  execution  of  firmware  instructions  that  enable  the  same 
device  to  handle  a  multiplicity  of  file  structures  and  data  recording 
formats. 


•  This  trend  toward  the  inclusion  of  a  limited  firmware/software  capability  in 
peripherals  is  likely  to  be  expanded  to  allow  remote  diagnostic  search  and 
user-initiated  diagnostics  (microdiagnostics)  to  facilitate  fault  reporting  and 
maintenance.  This  trend  will  ultimately  mean  that  the  peripheral  service 
specialist  will  be  moved  to  the  support  center,  and  field  maintenance  will  be 
done  by  less-skilled  engineers. 

•  This  development  is  a  necessary  one  if  field  service  is  to  be  able  to  cope  with: 


The  ever-broadening  distribution  of  sites  that  increased  use  of  distrib- 
uted processing  brings. 

The  success  of  the  business  personal  computer,  to  which  many  of  the  ^ 


lower  end  devices  will  be  attached. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 

The  mainstay  of  peripheral  service  is  the  on-site  visit  by  an  engineer  in  con- 
junction with  a  systems  maintenance  contract.  This  is  true  whatever  the 
source  of  the  product  (i.e.,  it  includes  integrated  systems,  systems  sold  by 
value-added  resellers,  and  system  vendors).  Time  and  materials  contracts  are 
unusual. 

At  the  low  end  of  the  floppy  disk  drive  categories,  carry-in/mail-in  service  is 
used  in  conjunction  with  a  repair  center.  In  some  instances  this  could  be 
associated  with  a  "loaner"  program,  replacing  the  failed  unit  with  the 
temporary  use  of  an  alternate  drive  for  the  duration  of  the  repair.  This  has 
not  happened  yet  but  cannot  be  ruled  out  in  the  future. 

Over-the-counter  parts  are  essential  to  the  support  of  value-added  resellers, 
those  distributors  who  do  their  own  maintenance,  and  third-party  maintenance 
organizations.  This  is  a  very  lucrative  business  and  one  that  improves  sup- 
pliers' service  margins;  however,  it  must  be  carefully  controlled  so  that 
produce/company  images  are  safeguarded  and  that  service  revenue  control  is 
not  handed  to  a  TPM. 
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F.  MARKETING  PRACTICES 


1.  OVERVIEW 

•  The  principal  thrust  of  peripheral  manufacturers  who  are  not  system  manu- 
facturers has  been  to  sell  their  products  through  the  value-added  resellers, 
distributor,  and  dealer  using  their  own  sales  force  to  seel<  out  and  support 
these  third-party  groups.  The  largest  market  is  still  in  the  hands  of  the 
system  vendors,  who  sell  their  peripheral  products  as  an  integral  part  of  the 
system  sale. 

2.  DISTRIBUTION  CHANNELS 

•  The  approximate  volume  of  business  handled  by  the  various  distribution  chan- 
nels is  indicated  below: 

1984  1990 

'-System  vendors 
System  integrators 
Distributors  17 

3.  PRICING  AND  DISCOUNTING 

•  Very  aggressive  discounting  policies  are  used  to  sell  these  products  through 
channels  other  than  direct  sales  by  system  vendors.  It  is  common  for  large 
contracts  to  be  the  subject  of  "special  deals"  that  are  modified  on  the  fly. 
This  makes  discounting  "policies"  impossible  to  identify.  Volume  discounts 
can  range  up  to  40%  per  contract. 


65%  75% 
18  15 
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G.  MODULE  CATEGORIES 
The  following  are  the  suggested  categories: 


Back-end  processors: 
Floppy  disk  drives: 

Five  and  one-quarter  inch. 

Eight  inch. 

Disk  cartridge. 
Tape  drives: 

Cartridge. 

Slow  speed  (25  ips  and  up). 
Medium  speed  (50  ips  to  125  ips). 
High  speed  (125  ips). 
Bit  streamer. 
"Disk  drives: 
,  Cartridge. 

Fixed  disk  less  than  100  MB. 

Fixed  disk  more  than  100  MB  and  less  than  300  MB. 
Fixed  disk  more  than  300  MB. 
.  Cartridge. 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

TELECOMMUNICATIONS  EQUIPMENT 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

•  Telecommunicatons  equipment  is  that  category  of  devices  that  enables  voice, 
data,  graphics,  and  text  to  transit  from  one  location  to  another.  This  may 
involve  signal  generation,  transformation,  boosting,  multiplexing,  concen- 
trating, verifying,  encryption,  decoding,  and  switching.  It  specifically  relates 
to  voice  data,  graphics,  and  text  processing  applications  (as  opposed  to  simple 
transit).  The  transmission  media  are  not  included  (e.g.,  long  lines,  microwave 
transmission  equipment,  fiber  optic  cable,  etc.). 

2.  ENVIRONMENT 

•  The  market  for  telecommunications  has  begun  the  first  phase  of  a  major 
development  cycle.  Satellite  business  communications,  communicating  word 
processors,  communicating  personal  computers,  electronic  mail,  video 
conferencing,  and  many  others  represent  growth  opportunities.  In  addition, 
the  deregulation  of  the  common  carrier/data  communications  environment  has 
accelerated  the  development  of  cost-effective  means  of  transiting  data,  text, 
and  graphics,  while  voice/data  integration  has  begun, 

3.  REVENUE  (Grade  II) 

1984  ($  millions) 

-  .^Digital  data  switches  $2,300 

Front-end  processors  1,100 

Modems  and  couplers  1,000 

Facsimile  400 

Teleprinters  175 

Earth  stations  (disk  antennae)  735 

-  ,      Other  (LANs,  protocol  converters)  170 

Post-sales  support  (all)  1 ,200 

TOTAL  $7,080 

4.  LEADING  VENDORS 

1984  User  Expenditures 

IBM/Rolm  '  16% 

AT&T  II 

RBOCs  7 

Northern  Telecom  6 

Mitel  4 

Contel  3 
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Product  Category 


TELECOMMUNICATIONS  EQUIPMENT 


Last  Updated:  May  31,  1985 


Source:  INPUT 


Contact  C.  Kemp 


2. 


B.  USER  EXPENDITURES  1984-1  990 
REVENUE  FORECAST  (Grade  II) 


984 


Hardware  shipments 


$  Mil 


lions 


990 


Percent 
AAGR 


Digital  data  switches 

$  2,300 

$ 

5,600 

16% 

Front-end  processors 

1,100 

2,500 

15 

Modems  and  couplers 

1,000 

2,700 

18 

Facsimile 

400 

875 

14 

Teleprinters 

175 

90 

(10) 

Earth  stations 

735 

2,100 

19 

Other  (LAN,  protocol 
converters) 

170 

1,030 

35 

Post-sales  support 

1,200 

2,750 

15 

"TOTAL 

$  7,080 

$ 

17,645 

Ji.% 

HARDWARE  SUPPORT  (Grade  III) 

Maintenance 

$  1,100 

$ 

2,550 

15% 

Education 

Over-the-counter  parts 

100 

200 

Jl 

TOTAL 

$  1,200 

$ 

2,750 

_I5% 

3.        SOFTWARE  SUPPORT  (Grade  III) 

•  Usually  counted  in  the  system  to  which  the  telecommunications  equipment  is 
connected  and  not  measured  separately  as  part  of  the  telecommunications 
equipment  market. 
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Product  Category 

TELECOMMUNICATIONS  EQUIPMENT 

Last  Updated:   May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

•  This  category  of  equipment  is  comprised  of  many  different  service  needs, 
ranging  from  zero  (e.g.,  modems  and  protocol  converters,  which  are  essenti- 
ally black  boxes  with  extremely  high  MTBF)  to  very  high  (e.g.,  teleprinters 
that  have  a  low  MTBF  and  fairly  high  demand  for  rapid  service  response).  In 
addition,  there  is  at  least  one  category  of  equipment  that  is  maintained  as 
part  of  the  on-site  system  to  which  it  is  attached  (i.e.,  the  front-end 
processor). 

2.  FUTURE 

•  Three  categories  of  equipment  appear  to  be  necessary  in  planning  service 
requirements: 

Standalone  "black  box"  equipment  (includes  disk  antennae,  data  concen- 
tration equipment,  modems  and  couplers,  hardware-based  protocol 
converters,  and  local  area  network  connectors). 

System-related  equipment,  which  is  maintained  as  an  integral  part  of 
the  system  to  which  it  is  attached  (includes  front-end  processors,  local 
area  networks,  software-based  protocol  converters,  and  some  couplers). 

In-network  equipment,  which  requires  substantial  service  attention 
•-(includes  earth  stations,  teleprinters,  facsimile  devices,  and  digital 
data  switches). 


3.       DECISION  MAKER  EXPECTATIONS 

•  All  communications  equipment  have  the  same  service  characteristics:  their 
users  expect  very  high  reliability,  and  the  users'  frustration  with  unit  failure  is 
directly  proportional  to  the  volume  of  data  traffic  for  the  unit.  Users  expect 
the  same  average  availability  for  these  devices  as  for  large  mainframe 
systems— 99.7%. 
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Product  Category 

TELECOMMUNICATIONS  EQUIPMENT 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  C.  Kemp 

D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


•  With  the  incipient  integration  of  voice  transmission  with  data  transmission 
provided  by  the  rapidly  increasing  bandwidth  of  communications  media,  the 
impact  of  failure  can  range  from  serious  to  catastrophic.  When  an  interrup- 
tion of  service  occurs,  it  affects  two  or  more  information  media  rather  than 
just  one.  INPUT  believes  that  this  market  is  a  good  example  of  the  "100% 
reliability/availability"  product  markets  where  field  engineering  services 
become  significantly  less  critical. 

•  The  main  technology  issue  that  affects  the  service  support  of  telecommunica- 
tions equipment  is  the  developing  ability  of  most  in-network  equipment  to 
self-diagnose  and  to  transmit  status  remotely.  These  abilities  enable  remote 
fault  determination  both  at  the  customer  site  and  at  intermediary  network 
nodes  that  may  be  causing  the  problem. 

•  Telecommunications  equipment  is  considered  special  equipment  by  most 
vendor  service  organizations.  However,  there  is  a  rapidly  growing  trend  for 
most  DP  installations  to  use  either  local  or  remote  networks  or  connections. 
This  will  ultimately  mean  that  the  majority  of  systems  field  engineers  will 
need  to  have  at  least  a  basic  understanding  of  the  service  procedures  of 
telecommunications  equipment. 
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Last  Updated:  May  31,  1985 


Source:   INPUT     Contact  G.  Kemp 


E.  ELEMENTS  OF  SERVICE  OFFERINGS 


These  include: 


Network  planning/consultancy  which  Is  a  necessary  gateway  for  rapid 
deployment  of  networks  since  end  users  and  MIS  departments  do  not 
have  the  In-house  talent  required  to  evaluate,  design,  and  implement 
networks. 

Standard  maintenance  services  (i.e.,  on-call  and  contract  services  of  a 
very  critical  nature,  interfacing  with  the  telecommunications  spe- 
cialists of  the  corporate  user). 

"Automatic"  (on-line  monitoring)  services  that  provide  for  the  auto- 
matic dispatch  of  service  engineers  as  problems  occur  by  having  the 
vendor's  diagnostic/repair  centers  tied  Into  the  operating  network  with 
24-hour  real-time  diagnostics. 

-Self-diagnosing  equipment  that  is  sold  with  in-board  firmware  capable 
of  remotely  transmitting  status  Information  to  a  diagnostic  center. 

Redundant  hardware  modules  capable  of  providing  100%  system  avail- 
ability will  increasingly  become  a  necessary  system  option.  This  will 
immediately  reduce  the  criticality  of  service. 
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TELECOMMUNICATIONS  EQUIPMENT 


Last  Updated:  May  31,  1985 


Source:  INPUT 


Contact  C.  Kemp 


F.  MARKETING  PRACTICES 


I.  OVERVIEW 

•  The  distribution  of  telecommunications  equipment  is  moving  steadily  toward 
the  specialist  value-added  resellers  (network  consultants/architects  who  have 
local  area  network,  distributed  network,  or  integrated  network  expertise  and 
whose  knowledge  enables  them  to  select  hardware  compatible  with  their 
design)  and  specialist  vendors  whose  products  dominate  the  market.  The  Bell 
Operating  Companies  have  the  distribution  capabilities  for  these  markets  but 
lack  the  understanding  of  the  data-  and  text-based  communications  markets. 

•  Large  companies  (Fortune  1000,  banks,  insurance  companies,  etc.)  have  their 
own  DC  specialists.  The  same  applies  to  vendors:  the  large  ones  have  spe- 
cialist DC  support  to  offer,  usually  in  conjunction  with  their  own  equipment. 
The  market  will  therefore,  as  usual,  develop  through  the  Fortune  1000 
companies  and  large  equipment  manufacturers  who  have  the  necessary  know- 
how. 

2.  DISTRIBUTION  CHANNELS 

•  The  principal  distribution  channels  follow  the  same  pattern:  most  classes  of 
telecommunications  equipment  are  generally  either  direct  sales  or  through 
value-added  resellers.  There  are  a  limited  number  of  TPM  service  suppliers 
offering  telecommunications  service,  but  this  is  already  growing  very  rapidly. 

3.  PRICING  AND  DISCOUNTING 

•  Telecommunications  equipment  is  currently  experiencing  a  15%  erosion  of 
prices  per  year,  particularly  at  low  and  middle  product  ranges  (e.g.,  modems, 
LANs,  and  digital  data  switches).  High-end  product  prices  are  eroding  more 
slowly. 

9  Discounting  is  volume  related  and  is  particularly  strong  on  the  "new  market" 
products  (disk  antennae,  LANs,  and  protocol  converters). 
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Source:  INPUT 

Contact  G.  Kemp 

G.  MODULE  CATEGORIES 

Suggested  categories  are  the  same  as  those  used  in  this  section,  with  "other" 
split  into  its  component  parts. 

Digital  data  switches. 


Data  concentration  equipment. 
Front-end  processors. 
Modems  and  couplers. 
Facsimile  devices. 
Teleprinters. 
Earth  stations. 
Local  area  networks. 
Protocol  converters. 
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[pacPaca^DQ©   EQUIPMENT  MAINTENANCE  AGREEMENT  c.„,rac,  no. 


jstomer  Name   (hereinaffer  referred  to  as  "Customer") 

located  at_  City    State   Zip   

hereby  contracts  for  and  PARADYNE  CORPORATION  {hereinafter  referred  to  as  "PARADYNE")  by  its  acceptance  agrees  to 
provide,  and  Customer  agrees  to  accept,  subject  to  the  terms  and  conditions  on  the  reverse  side  of  this  Agreement,  for  a  term 
of   month(s),  maintenance  service  on  the  Equipment  (hereinafter  referred  to  as  "machine(s)")  listed  below. 

UNIT  TOTAL 

MONTHLY  MONTHLY 

MAINTENANCE            MAINTENANCE  MAINTENANCE 

ITEM               QTY             MODEL                  DESCRIPTION                 SITE  (city  &  iHfs)                       ZONE                       CHARGE  CHARGE 


□  Taxable  □ 

Tax  Exempt  No. 
(attach  certificate) 

Bill  to  Address: 

AGREED  TO  (Customer): 

ACCEPTED  BY:    PARADYNE  CORPORATION,  LARGO,  FLA. 

Authorized  Signature 

Date 

Authorized  Signature  Date 

Typed  or  Printed  Name 

Typed  or  Printed  Name 

Title 

Title 

ACCEPTANCE  OF  THIS  AGREEMENT  IS  CONTINGENT  UPON  ACCEPTANCE  BY  PARADYNE  HOME  OFFICE  PERSONNEL 
G138-0978  Printed  in  U.S.A. 


PARADYNE  TERMS  AND  CONDITIONS  FOR  MAINTENANCE  SERVICE 


1.  TERM  OF  AGREEMENT 

This  agreement  shall  be  effective  from  the  date  acceoted  by  PARADYNE 
and  shall  remain  in  effect  for  the  term  stated  on  the  face  hereof  for  each 
machine  commencing  with  the  commencement  date  as  defined  herein. 
Customer  is  to  provide  a  written  termination  notice  ninety  (90)  days  prior 
to  the  expiration  date  for  each  product.  If  written  nonce  is  not  received, 
the  maintenance  service  is  automatically  extended  under  this  agreement 
for  an  additional  twelve  -(12)  months. 

2.  MONTHLY  CHARGES 

Unless  otherwise  agreed  to  in  writing,  monthly  charges  commence  the  day 
following  that  on  which  PARADYNE  installs  each  machine  ready  for  use 
or  if  installed  by  Customer  charges  commence  seven  (7)  days  after  ship- 
ment. The  monthly  charges  for  the  current  month  are  due  and  payable 
on  the  first  day  of  that  month.  Charges  for  fractional  parts  of  a  calendar 
month  will  be  based  on  one  thirtieth  (1/30)  of  the  monthly  charge  for 
each  day  in  the  fractional  month.  PARADYNE  may  not  change  the  monthly 
charges  during  the  first  twelve  (12)  months  of  this  agreement,  and  there- 
after only  upon  thirty  (30)  days  prior  written  notice.  Any  adjusted  rate 
may  not  exceed  PARADYNE'S  published  rates  for  commercial  users  in 
effect  on  the  adjustment  date. 

3.  RISK  OF  LOSS 

Customer  will  bear  the  entire  risk  of  loss,  damage,  destruction  or  theft 
of  the  machine(s)  for  any  reason,  other  than  negligence  of  PARADYNE,  its 
employees  or  authorized  agents,  during  the  term  of  this  agreement.  Custo- 
mer agrees  that  PARADYNE  shall  not  be  liable  to  Customer  for  loss  of 
profit  or  other  financial  loss  resulting  from  the  loss  of  business  which  may 
be  caused,  directl>  or  indirpctly,  by  the  inadequacy  of  any  machinels)  for 
any  purpose  or  any  use  thereof  or  by  any  use  thereof  or  by  any  deficiency 
or  defect  therein. 


4.  SERVICE  AND  WARRANTY 

During  the  term  of  this  agreement,  PARADYNE  agrees  to  maintain  the 
machine(s)  in  good  working  order  and  to  make  repairs  and  replacements 
in  accordance  with  the  maintenance  service  coverage  indicated  on  the 
face  hereof  and  in  accordance  with  the  current  PARADYNE  SERVICE 
POLICY  5:03.  For  this  purpose,  Customer  agrees  to  furnish  PARADYNE 
full  and  free  access  to  said  m3chine(s).  Customer  agrees  not  to  permit 
employees  or  others  not  authorized  by  PARADYNE  to  repair  or  maintain 
the  machine(s). 

THE  WARRANTIES  CONTAINED  HEREIN  ARE  IN  LIEU  OF  ALL  OTHER 
WARRANTIES  EXPRESSED  OR  IMPLIED,  STATUTORY  OR  OTHERWISE, 
INCLUDING  ANY  IMPLIED  WARRANTY  OF  A/ERCH ANT AB I L IT Y  OR  FIT- 
NESS FOR  A  PARTICULAR  PURPOSE,  AND  PARADYNE  SHALL  NOT  BE 
LIABLE  FOR  ANY  DAMAGES  SUSTAINED  BY  CUSTOMER  OR  ANY  OTHER 
PERSON  ARISING  FROM  OR  BELATED  TO  ANY  MACHINE  FAILURE,  OR 
DELAY  OF  MAINTENANCE,  INCLUDING,  BUT  NOT  LIMITED  TO  CONSE- 
QUENTIAL DAMAGES. 


5.  TRANSFER  OF  MACHINES 

Any  transfer  of  machine(s)  by  Customer  requires  written  notification  to 
PARADYNE  within  thirty  (30)  days  of  such  transfer.  Customer  shall  be 
responsible  for  knowledge  of  the  location  of  each  machine  and  for  any 
damages  or  malfunctions  arising  from  such  relocation.  In  the  event 
machineis)  are  transferred  from  one  maintenance  zone  to  another,  the  new 
lone  maintenance  charges  shall  apply. 

6.  TAXES 

Customer  shall  pay  all  taxes  and  fees  assessed  during  the  term  of  this 
agreement  with  respect  to  the  maintenance  services  provided  herein 
except  PARADYNE'S  federal  or  slate  net  income  tax  and  franchise  taxes. 
Upon  demand,  Customer  will  reimburse  PARADYNE  or  Its  assignees  for 
the  amount  of  any  such  laxes  or  other  charges  which  are  the  obligation  of 
Customer  hereunder,  regardless  of  when  and  by  whom  payable.  PARA- 
DYNE will  cooperate  with  and  furnish  Customer  with  any  notices,  assess- 
ments and  iniormdMon  avaiiabie  in  cuMntrciioii  wlil'.  CuSiuioer's  obi. gallon 
under  this  Section  6. 


7.  RESPONSIBILITY 

PARADYNE  shall  not  be  responsible  for  any  loss,  property  damage, 
personal  iniury  or  expense,  including  legal  expense,  incurred  by  any 
employee,  agent,  invitee  or  licensee  of  Customer  or  any  other  person 
other  than  employees  or  authorized  agents  of  PARADYNE,  regardless  of 
how  caused,  if  arising  out  of  the  use  or  possession  of  these  mfli.hine(s) 
by  Customer,  unless  such  loss,  property  damage,  personal  injury  or  ex- 
pense, including  legal  expense,  is  caused  by  the  fault  or  negligence  of 
PARADYNE,  its  employees  or  authorized  agents. 


8.  EARLY  TERMINATION 

Any  of  the  following  events  will  constitute  default  by  Customer: 

(a)  Failure  by  Customer  to  pay  any  monthly  charges  within  fifteen  (15) 
days  after  the  due  date. 

(b)  Any  breach  or  failure  by  Customer  to  observe  or  perform  any  other 
obligations  hereunder  and  the  continuance  of  such  default  for  fifteen 
(15)  days  after  notice  in  writing  to  Customer  of  the  existence  of  such 
default. 

(c)  Insolvency  or  bankruptcy  of  Customer  or  the  making  by  Customer 
of  an  assignment  for  the  benefit  of  creditors  or  the  consent  of  Custo- 
mer to  the  appointment  of  a  trustee  or  receiver  for  the  Customer  or 
for  a  substantial  part  of  lis  property. 

(d)  The  institution  by  or  against  Customer  of  bankruptcy,  reorganization, 
arrangement  or  insolvency  prcKcedings. 

Upon  the  occurrence  of  luch  default,  PARADYNE  may,  at  its  option  and 
without  notice  to  or  demand  on  Customer,  declare  this  agreement  termi- 
nated and  thereupon  all  accrued  charges  shall  become  immediately  due 
and  payable. 

9.  GENERAL  PROVISIONS  ' 

(a)  Modification  of  Machine(s) 

PARADYNE'S  obligations  hereunder  shall  bo  void  in  the  event  Custo- 
mer, without  PARADYNE'S  prior  written  approval,  makes  any  modifi- 
cation, alteration  or  change  upon  the  machines)  or  uses  additional 
attachments,  features  or  devices  in  connection  inerewith. 

(b)  Sublease  and  Assignment 

Customer  may  nor  sublease  or  assign  its  rights  or  obliqat-ons  under 
'his  agreement  without  the  written  consent  of  PARADYNE.  PARADYNE 
or  Its  assignee  may  assign  this  agreement,  and  thereby  shall  transfer 
all  Its  rights  hereunder,  free  of  all  defenses,  setoffs,  or  counterclaims 
which  Customer  may  be  entitled  to  assert  against  PARADYNE.  No  such 
assignee  shall  assume  or  undertake  any  obligation  of  PARADYNE 
created  hereunder  without  .written  acceptance  thereof  expressed  in 
the  instrument  of  assignment;  and  Customer  snail  continue  1o  look  to 
PARADYNE  for  performance  of  such  obligations.  Customer  agrees  to 
honor  any  assignment  made  hereunder;  and  thereafter,  to  pay  all 
amounts  due  by  it  to  assignee,  to  the  extent  of  its  righrs  and  subiect 
to  Customer's  rights  hereunder.  A  successor  in  interest  by  merger, 
operation  of  law,  or  purchase  of  the  entire  business  of  either  party 
shall  acquire  all  interest  and  be  subiect  to  all  obligations  of  such  party 
hereunder. 

(c)  Successor  Liability 

This  agreement  is  binding  upon  and  shall  inure  to  the  benefit  of  the 
parties,  their  successors  in  interest  and  assigns  ias  limited  by  9  (b) 
above). 

(d)  Interpretation  of  Agreement 

All  aspects  of  this  agreement,  including  performance  hereunder,  shall 
be  construed  in  accordance  with  the  laws  of  the  State  of  Florida. 

(e)  Severability 

If  any  part  of  this  agreement  is  judicially  determined  to  be  Invalid, 
the  parlies  agree  that  all  remaining  parts  shall  retain  their  full  force 
and  effect. 

(f)  Modification  of  Agreement 

^Jo  part  of  this  agreement  may  be  deleted,  chinned  or  expanded 
without  the  express  written  conseni  of  '^oih  parties. 

(g)  Concurrent  Remedies 

No  right  or  remedy  herein  conferred  upon  or  reserved  to  PARADYNE 
IS  exclusive  of  any  other  right  or  remedy  herein  or  by  law  or  equity 
provided  or  permitted;  but  each  shall  be  cuniuljtive  of  every  other 
right  or  remedy  given  hereunder  or  now  or  hereafter  exisimg  at  l.tw 
or  in  equity  or  by  statute  or  otherwise  and  may  be  enforced  con- 
currently therewith  or  from  time  to  lime. 

(h)  Notices 

Any  notice  or  other  communication  required  or  permitted  hereunder 
shall  be  sufficiently  given  if  sent  by  mail  lo  the  addresses  set  fo'ih  in 
'      the  preamble  to  this  agreement.  All  notices  shall  be  deemed  lo  have 
been  given  as  ot  the  dale  of  mailing. 

(i)  The  terms  and  conditions  of  this  agreement  supersede  those  of  all 
previous  agreements  between  PARADYNE  .ind  Customer  and  this 
agreement  consiiiutes  the  entire  contract  between  PARADYNE  and 
Customer  with  respect  to  maintenance  of  Ihe  machmeis).  Any  terms 
and  conditions  appearing  on  Customer's  purch.)se  orders  or  authoriza- 
tions shall  not  apply  to  or  become  a  part  of  ihis  agreement. 
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Source:  INPUT 

Contact  C.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


DEFINITION 


•  This  category  includes  electronic  typewriters  and  single-station  and  multi- 
station word  processors,  but  excludes  other  devices  (e.g.,  personal  computers 
and  terminals)  that  may  host  a  word  processing  application.  It  also  includes 
communicating  typewriters  and  communicating  word  processors. 


2.  ENVIRONMENT 


•  The  white-collar  employees  who  use  and  are  served  by  these  text  manipulation 
and  storage  products  are  now  close  to  half  the  U.S.  labor  force  and  are  in- 
creasing at  20%  per  annum  -  faster  than  the  total  workforce.  Office  automa- 
tion, of  which  these  products  are  a  part,  is  a  vaguely  defined  potential  market 
that  has  still  not  taken  hold  in  U.S.  businesses.  The  key  to  the  successful 
implementation  of  office  automation  is  the  integration  of  voice,  data,  text, 
and  graphics  exchange,  correction,  manipulation,  and  storage. 

3.       REVENUE  (Grade  II) 


1984  Shipments  ($  millions) 


Electromechanical  typewriters 

$  740 

Electronic  typewriters 

460 

Single-station  word  processors 

1,990 

'Multistation  word  processors 

1,090 

Post-sales  support 

1,830 

Software  sales 

40 

TOTAL 

$6,150 

4.       LEADING  VENDORS 

1984  User  Expenditures 

IBM  ^  35% 

Wang  9 

Olivetti  7 

NBI  -  4 

Exxon  3 


-  107  - 


INPUT 

ZBMI 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

TYPEWRITERS/WORD  PROCESSORS  ' 

Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

B.  USER  EXPENDITURES  1984-1  990 
REVENUE  FORECAST  (Grade  II) 


Hardware  shipments 
Software  sales 
Post-sales  support 
TOTAL 

HARDWARE  SUPPORT  (Grade  II!) 
Maintenance 
Education 

Over-the-counter  parts 
TOTAL 

SOFTWARE  SUPPORT  (Grade  III) 
Maintenance 
Education 
Installation 
TOTAL 

*  Negligible 


1984 
$4,280 
40 

U830 
$6,150 

$  1,660 
15 
140 
$  1,815 

$  15 


$  15 


$  Milli 


ons 


1990 
$  9,960 
240 
4,950 
$  15,150 

$  4,480 
80 
320 
$  4,880 

$  70 


$   70 


Percent 
AAGR 

15% 

35 

18 
\6_% 

18% 
35 
_I8 
_I8% 

30% 
NA 
NA 

30% 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
I.  CURRENT 


•  Word  processors  require  support  service  with  a  response  time  and  an  MTBF 
approximately  three  times  those  of  a  typewriter.  As  with  other  equipment 
categories,  the  response  time  and  availability  requirements  are  proportional 
to  the  net  volume  of  text  processed  by  the  unit.  (Net  refers  to  finished  text 
page  volume:  word  processors  are  often  used  as  scratch  pads  by  text  origi- 
nators, and  each  page  is  processed  three  times.) 


2.  FUTURE 

•  There  are  no  visible  trends  that  would  modify  the  above  requirements,  except 
the  global  trend  in  all  equipment  categories  for  average  unit  reliability  to 
increase  at  approximately  20%  per  annum.  This  would  not  diminish  the  re- 
sponse time  requirement  but  would  make  a  service  call  a  less  frequent 
requirement.  There  is  no  other  way  to  long-term  profitability  in  service 
operations,  however. 

3.  DECISION  MAKER  EXPECTATIONS 


•  The  average  fault  response  provided  In  198^  was  four  hours.  However,  there 
were  many  vendors  who  averaged  six  hours.  The  user's  expectation  is  propor- 
tional to  his  dependency  on  the  unit,  which  varies  considerably  from 
occasional  use  to  an  intensive  10-hour  a  day  "workshop"  environment.  Actual 
requirements  vary  from  one  hour  to  eight  hours  (see  INPUT'S  User  Service 
Requirements— Office  Products,  May  1985). 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 

•  Again  the  principal  technology  development  innpactlng  support  for  both  type- 
writers and  word  processors  will  be  their  interconnection  and  link  to  local 
area  and  remote  networks.  The  significance  of  this  to  support  services  has 
already  been  discussed  in  the  chapter  on  workstations. 

•  Two  further  issues  are  of  concern  in  the  word  processor  market,  particularly 
the  multistation  end  of  the  market: 

Software  content  (application  specific  as  well  as  data  base  manage- 
ment and  communications)  will  increase  sharply  over  the  next  five 
years:  this  will  have  an  impact  on  the  FE  skill  mix  needed  to  service 
this  product  base. 


Interface  requirements  will  cover  a  broad  range  of  devices  with  dis- 
similar characteristics:  when  this  "system"  of  interlinked  devices  fails, 
it  will  require  well-defined  diagnostics  to  isolate  the  fault  (which  could 
'-easily  be  load-induced  or  timing-induced  and  therefore  transient  and 
difficult  to  find). 
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E. 

ELEMENTS  OF  SERVICE 

OFFERINGS 

There  is  only  one  category  of  service  offered: 


On-site  maintenance  of  individual  units  (the  standard  for  typewriters  of 
all  classes  and  word  processors  of  all  classes)  on  a  per  call  or  contract 
basis. 

Response  time  requirements  usually  average  four  hours  for  a  type- 
writer and  below  four  hours  for  word  processors  (average  of  3.5  in 
INPUT'S  1985  survey). 

On-call  and  contract  maintenance  are  offered  on  both  kinds  of  equipment,  but 
the  annual  contract  is  the  most  prevalent,  with  automatic  renewal  at  year- 
end.  This  is  because  the  vendors  of  both  categories  of  equipment  tend  to  be 
the  manufacturer. 

System  reliability  on  both  categories  of  equipment  is  high  and  increasing. 
MTBF-of  three  months  is  common;  six  months  is  frequent.  There  is  little 
demand  for  substantial  improvements  beyond  an  MTBF  of  2,000  hours,  but 
multistation  word  processors  fall  into  the  same  service  criteria  as  any  other 
category  of  equipment  which  idles  multiple  workers  when  it  fails.  The  greater 
the  criticality  of  the  unit,  the  greater  the  pressure  on  the  service  organization 
to  respond. 
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F.  MARKETING  PRACTICES 

1.  OVERVIEW  ^ 

•  There  are  two  categories  of  equipment  to  be  considered: 

Electronic  typewriters,  which  are  handled  predominantly  like  their 
nonelectronic  counterparts  and  are  sold  directly  through  dealers  and 
through  distributors.  The  retail  orientation  of  the  electronic  type- 
writer sales  (and  the  inability  of  manufacturers  to  fund  direct  sales  of 
these  low-margin  products)  makes  the  electronic  typewriter  a  natural 
dealer/distributor  product. 

Word  processors,  which  are  sold  principally  through  direct  sales 
channels.  The  communicating  word  processors  (at  interoffice  level 
through  LANs  and  intracompany  level  through  remote  networks) 
require  a  level  of  system  knowledge  most  distributors  and  dealers  do 
not  have. 

2.  DISTRIBUTION  CHANNELS 

Percent  of  Percent  of 

1984  Shipments  1990  Shipments 

Direct        Other  Direct  Other 

Electronic  typewriters  15%  85%  5%  95% 

-     -       "Word  processors  90  10  100  0 

3.  PRICING  AND  DISCOUNTING 

•  Typewriter  pricing  is  very  aggressive  with  constant  price  erosion.  The  word 
processor  battle  has  been  for  functional  capabilities  and  functional  integra- 
tion. Price  comparisons  are,  therefore,  difficult.  Little  price  erosion  is 
expected,  but  major  functional  improvements  with  higher  functional  integra- 
tion are  expected.  Volume  discounting  is  at  contract  level  with  no  impact  on 
service  prices. 
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G.  MODULE  CATEGORIES 


•         Suggested  module  categories: 
Electronic  typewriters. 
Communicating  memory  typewriters. 
Single-station  word  processors  (standalone). 
Multistation  word  processors  (standalone). 
Single-station  word  processors  (communicating). 
Multistation  word  processors  (communicating). 

OCR  page  readers  for  word  processors  (e.g.,  the  DEST  workless 
station). 
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A.  ENVIRONMENT  OVERVIEW 

1.  DEFINITION 

•  This  category  includes  manned  teller  machines  (MTMs),  excludes  automatic 
teller  machines  (ATMs  treated  in  the  next  section),  and  includes  voice 
response  equipment,  and  magnetic  ink  recognition  (MICR)  readers  for  proces- 
sing checks,  deposit  slips,  and  demand  deposit  accounting.  It  excludes  the 
mainframe  systems  that  support  the  processing  workload  of  the  banking 
community,  and  electronic  funds  transfer  (which  usually  occurs  on  processors 
and  terminals  counted  elsewhere). 

2.  ENVIRONMENT 

•  The  key  characteristic  of  this  environment  is  the  enormous  increase  in  elec- 
tronically processed  transactions  in  the  banking  and  financial  community  and 
the  drive  underway  to  link  islands  of  bank  automation  with  the  point  of 
consumer  transaction. 

•  Because  of  this  recent  trend,  the  market  is  about  to  change  character;  the 
vendor  market  share  will  alter  rapidly;  and  the  service  requirements  will  be 
redefined  in  parallel  with  the  redeployment  of  the  installed  base. 

3.  REVENUE  (Grade  II) 

1984  ($  millions) 
Hardware  shipments  $  82 

Software  sales  9 
Post-sales  support  38 
TOTAL  ■  $129 

4.  LEADING  VENDORS 

1984  User  Expenditures 
Diebold  -  26% 

IBM  •  18 

Docutel  10 
NCR  9 
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1. 

REVENUE  FORECAST  (Grade  II) 

$  Millions 

Percent 

1984 

1990 

AAGR 

Hardware  shipments 

MICR 

$  50 

$  80 

8% 

Voice  response 

9 

35 

25 

MTM 

23 

17 

(5) 

Software  sales 

9 

55 

35 

Post-sales  support 

38 

125 

22 

TOTAL 

$129 

$312 

J_6% 

2. 

HARDWARE  SUPPORT  (Grade  111) 

Maintenance 

$  33 

$106 

22% 

Education 

■X- 

NA 

Over-the-counter  parts 

13 

22 

TOTAL 

$  37 

$1  19 

22% 

3. 

SOFTWARE  SUPPORT  (Grade  111) 

Maintenance 

$ 

6 

35% 

Education 

NA 

Installation 

.  NA 

TOTAL 

$JL 

$_ 

35% 

*  Negligible 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


The  different  categories  of  equipment  have  to  be  discussed  separately: 


MICR  equipnnent  is  expensive  (up  to  $150,000  per  unit),  widely  used 
(several  thousands  installed),  in-house,  and  basically  unreliable.  At  the 
same  time  it  is  a  fundamental  business  processing  tool  for  the  banks 
that  require  large-mainframe  service  response. 

EFT  terminals  are  going  the  same  route,  being  installed  in  centers  of 
consumer  activity  and  being  subject  to  the  same  security  and  abuse 
problems  as  ATMs.  Their  function  will  be  progressively  integrated  into 
ATM  units  and  into  POS  terminals  counted  elsewhere.  Unlike  other 
terminal  categories,  EFT  are  unsuitable  for  duplication  at  the  installa- 
tion site  as  a  means  of  providing  backup  in  case  of  failure  and  are 
generally  not  portable.  Downtime  is  therefore  a  critical  measurement 
and  a  low  response  time  is  crucial.  On-site  service,  perhaps  supple- 
mented by  remote  diagnostics,  seems  Inevitable.  The  devices  them- 
-selves  are  not  cheap  ($5,000  each),  but  such  service  could  easily  cost  up 
to  30%  of  the  purchase  price  per  annum. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 

Again,  the  principal  technology  issue  affecting  support  is  the  rising  use  of 
interconnection  between  EFT,  POS,  and  ATMs,  ATM  shared  networks,  of 
which  there  are  already  several  hundred  installed,  continue  to  grow  very 
rapidly,  placing  the  same  kind  of  demands  on  field  service  personnel  as  the 
workstation  market: 

Network  planning  consultancy. 

in-network  maintenance. 

Remote  diagnostic  and  status  handling. 

Wide  distribution  of  the  installed  base. 

The  other  major  aspect  of  banking  equipment  service  is  security  maintenance 
(i.e.,  the  maintenance  of  the  security  packages  in  which  the  banking  equip- 
ment .is  sold).  Aside  from  the  physical  security  of  the  packages  (booths, 
screens,  locks,  etc.),  there  is  a  maintenance  requirement  for  tamper-proof 
keyboards,  displays,  etc.,  which  would  preferably  be  included  in  the  main- 
tenance of  the  unit  itself. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


•         The  elements  of  banking  equipnnent  service  offerings  are: 

Maintenance  of  in-house  MiCR  equipment,  which  has  similar  mainte- 
nance characteristics  to  copiers:  low  MTBF,  fast  response  time  needs, 
eletromechanical  service  content. 

Maintenance  of  a  declining  population  of  MTM  equipment,  also  in- 
house,  which  has  medium  MTBF,  an  eight-hour  response  time  need,  and 
electromechanical  service  content. 

Maintenance  of  a  widely  dispersed  and  rapidly  growing  base  of  EFTs, 
most  of  which  have  a  network  interface,  and  most  of  which  will  have 
security  packages;  the  need  is  for  moderate  response  (eight  hours),  on- 
site  service  of  electronic  devices. 

Maintenance  of  a  small  but  rapidly  growing  base  of  in-house,  electronic 
•-voice  response  systems,  also  interfaced  with  a  network. 
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F.  MARKETING  PRACTICES 


OVERVIEW 


•  All  of  the  banking  equipnnent  included  in  this  section  has  been  sold  by  direct 
sales  to  the  banking  and  finance  community  until  now,  but  a  major  shift  is 
under  way  that  is  partly  due  to  banking  deregulation  and  partly  due  to  the 
entry  of  nonbank  companies  (e.g.,  ARCO,  Sears,  Gulf,  and  Western).  The 
emerging  new  environment  for  EFTs  includes  general  retailers,  stock  broker- 
age firms,  insurance  companies,  travel  agencies,  government  offices,  and 
many  more.  This  deployment  of  EFTs  in  the  retail  environment  will  have  a 
profound  influence  on  products,  vendor  revenue  shares,  revenue  strategies, 
and  service  needs. 

2.  DISTRIBUTION  CHANNELS 

•  Until  now  the  principal  sales  distribution  channel  has  been  direct,  either  to 
the  bank  manager  or  the  bank  branch.  Now  the  banking  environment  is  slow- 
ing its-installations  sharply  (because  of  the  contraction  in  the  number  of  bank 
branches  and  the  high  level  of  penetration  of  the  banking  environment),  and 
the  emerging  environments  consist  of  chains  of  retail  outlets  and  third-party 
owners  of  the  networks  to  which  the  EFTs  will  be  attached. 

3.  PRICING  AND  DISCOUNTING 

•  Price  erosion  has  been  at  approximately  15%  per  annum,  but  the  functional 
content  of  the  product  has  been  the  main  battleground.  Discounting  only 
applies  to  MTM  and  EFT  equipment  and  follows  the  accepted  industry 
standards  for  terminals. 
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G.  MODULE  CATEGORIES 
•         Suggested  module  categories: 


MICR  equipment. 
OCR  equipment. 
MTM  terminals. 
EFT. 

Voice  response. 

Home  banking  equipment. 
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NCR  Corporation 


UNIVERSAL  AGREEiVlENT 


F-8231  1/80 


CONTINUING  AGREEMENT  FOR  EQUIPMENT  AND  SERVICES 


|S:ERE€limDbEtESS^ 


COSlX)MEaNOMBEf^» 


• 

NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a  leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED  

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a  copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 


y  MlfiK^iiTtifciifiiaAii'iVi'h 


NCR  CORPORATION 


1.  GENERAL  —  Customer  may  otder  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a  contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a  part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  rernain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  -  NCR  will  use  its  best  efforts  to 
accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first. invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  th  ^ 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  o  1 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 

—  Each  contract  for  rental  equipment  or  a  licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a  program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a  test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a  fractional  part  of  a  month  shall  be  computed 
at  the  rate  of  l/30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written, 
notice.  Rates  may  be  increased  during  or  before  the  initi^jf 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased. 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  -  NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  dLie  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  tfie  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a  credit  against  the  finance  charge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  BILLING  AND  PAYMENT  -  All  invoices  shall  be 
due  and  payable  in  accordance  with  their  terms.  Failure  toj  £ 
pay  any  amount  v^en  due  shall  entitle  NCR  to  collect  the'  ' 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a  postponement  in  delivery,  the  price  may  be 
subject  to  any  increase. 

6.  TAXES  —  The  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes^  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property,  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  -  The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  -  The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  -  NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a  result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a  United  States 
patent,  copyright,  or  trade  secret,  if  ,NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a  final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a  claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1)  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a  depreciated  (B-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a  manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.         NCR  INTELLECTUAL  PROPERTY - 

a.  Definitions  —  "Program"  shall  mean  instruc- 
tions designed  to  achieve  a  certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a  program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a  particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a  license  basis.  Customer  agrees  to 
continue  to   treat   it   as  such,  except  such  as  may  be 

•established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 

'  or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  ancJ  only  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  witli  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  orassist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the^prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies. 
Including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it.  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a  copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a  third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Sen/ices 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a  program 
(except  a  compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  —  If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  to 
ensure  its  title  and  ownership.  This  agreement,  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upxjn  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
warrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a  financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a  contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  -  Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  -  NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 
rented  equipment) 

(1)  for  a  90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov- 
erage shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a  scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a  safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications,  "use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a  third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.        OPERATION - 

a.  General  —  The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  —  If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for    90    days    following   certification  or   delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  13.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANYWARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  —  A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
the  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a  "Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a  subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programm- 
ing Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a  discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  —  Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  which 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  —  If  the  equipment  is 
rented  and  if  a  component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a  period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a  credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge/for  such  component.  A  like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a  result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 

15.  SYSTEM  IMPLEMENTATION  -  "System"  shall 
mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System, 
installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  -  Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for,  Customer  is 
based  on  NCR's  best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a  commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment.  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a  sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes. 
Customer-  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evaluate  system 
capability. 


If    Customer   can    verify   system   capability    in  ^ 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio_|r 
to  delivery  that  the  system  will  not  perform  as  specified  ^ 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 

In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1 )  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 


17.         OTHER    EQUIPMENT    AND  PROGRAMS 


Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a  program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  the  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary,  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  s^'uch 
attachment  or  alteration. 

18.  TERMINATION  -  A  contrjct  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions: 

a.  Either  party  may  terminate  a  program  license  at  |  ^ 
tlie  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a  rental  cx^ntract 
by  written  notice  given  30  days  l)efore  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
bv  either  party  on  30  days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a  petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a  receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a  rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  vyhich  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1  6. 

19.  DISPUTES  —  Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a  single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a  panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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Last  Updated:  May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

•  Automatic  Teller  Machines  (ATMs)  have  moved  quickly  away  from  their  late 
1960s  role  as  cash  dispensers  in  through-the-wall  bank  locations  into  "full 
service"  (i.e.,  multiple-transaction  capability)  ATMs  in  off-bank  premise  sites 
in  the  late  1970s  and  now  have  gone  in  several  distinct  directions  simul- 
taneously. 

Full-service  lobby  ATMs  that  replace  human  tellers  at  bank  branches. 
Specialized  devices  for  deployment  in  the  retail  environment. 

o  Each  retail  vertical  market  has  specific,  separate  product  needs,  some  of 
which  integrate  point-of-sale  (POS)  and  electronic  funds  transfer  (EFT)  func- 
tions. The  growth  of  shared  ATM/EFT  networks  (and  of  shared  ATM  networks 
between  banks)  have  accelerated  user  acceptance  of  the  ATM. 

2.  ENVIRONMENT 

•  The  initial  goal  of  the  ATM  was  to  replace  expensive  labor  and  extend 
emerging  (cash-dispensing)  bank  coverage  of  customer  needs  around  the 
clock.  While  this  goal  continues  in  the  full-service  lobby  ATM,  particularly  in 
today's  banking  environments  where  branches  are  being  closed  by  the  hundreds 
each  month  (and  where  the  remote  ATM  can  continue  to  provide  limited  local 
service),  the  specialized  retail  ATM  is  being  installed  in  locations  where  a 
human- teller  never  existed.  These  latter  devices  play  the  role  of  remote 
network  nodes  with  data  capture  capabilities. 


3.        REVENUE  (Grade  II) 


1984  ($  millions) 


Hardware  shipments  $210 

Software  sales  10 

Post-sales  support  65 

TOTAL  $285 


4.       LEADING  VENDORS 


1984  User  Expenditures 


Diebold  36% 

IBM  '  26 

NCR  15 

Docutel  12 
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B.  USER  EXPENDITURES  1984-1  990 
REVENUE  FORECAST  (Grade  II) 


Hardware  shipments 
Software  sales 
Post-sales  support 
TOTAL 

HARDWARE  SUPPORT  (Grade  111) 
Maintenance 
Education 

Over-the-counter  parts 
TOTAL 

SOFTWARE  SUPPORT  (Grade  III) 
Maintenance 
Education 
Installation 
TOTAL 

*  Negligible 


1984 
$210 
10 

65 
$285 

$  48 
2 
10 

$  60 

$  5 


$5 


$  Milli 


ons 


1990 
$630 
45 
165 
$840 

$115 
10 
20 

$145 

$  12 
5 
_3 
$  20 


Percent 
AAGR 

20% 

28 

II 

20% 

16% 

31 

\2 

\6_% 

16% 
NA 
NA 

26% 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 


1.  CURRENT 

•  ATM  devices  are  installed  singly  or  in  small  clusters  so  that  the  failure  of  a 
unit  has  significant  impact  on  the  business  performance  of  the  customer.  In 
addition,  response  times  of  four  to  eight  hours  are  required  for  on-site  repair 
of  the  unit  because  backup  units  are  not  normally  available  nor  is  the  use  of 
replacement  (loaner)  units  an  acceptable  (or  physically  feasible)  method  of 
service. 

2.  FUTURE 

•  The  ATM  devices  serving  the  retail  distribution  market  have  not  become  more 
portable  (as  expected)  so  that  there  is  little  point  in  offering  the  possibility  of 
carry-in/mail-in  service.  The  same  applies  to  the  banking/finance  sector 
units,  which  are  almost  all  housed  in  bricks  and  mortar.  On-site  service  will, 
therefore,  continue  to  be  the  predominant  service  requirement  over  the  next 
five  years,  and  response  times  will  decrease  to  the  two-to-four-hour  range 
from  the  current  four-to-eight-hour  range. 

3.  DECISION  MAKER  (USER)  EXPECTATIONS 

•  The  service  expectation  levels  of  users  of  ATM  devices  are  set  by  the  type  of 
application  processed  (which  strengthens  the  recommendations  made  in 
Section  G,  "Module  Categories."  The  timeliness  and  value  of  the  data  that 
transmits  through  the  ATM  determines  the  service  level  requirement,  which 
can  currently  range  from  two-hour  to  next-day  response  and  on-site  to  module 
swap  service. 

•  The  inescapable  conclusion  of  an  examination  of  the  market  trends  is  that 
response  time,  system  availability,  and  product  reliability  must  all  be 
improved  and  can  be  expected  to  run  on  a  par  with  small  systems. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


•  Similar  to  other  dedicated  displays  and  terminals,  there  are  three  factors 
affecting  ATM  service  support  that  are  presently  working  in  conflicting 
directions: 

^         Increased  level  of  design  integration,  which  simplifies  the  modulariza- 
tion of  the  ATM  device. 

Increased  market-specific  functional  content. 

Trend  toward  increased  integration  of  role(s)  that  each  ATM  is  called 
upon  to  execute,  along  with  a  narrowing  of  the  vertical  market  that 
each  unit  type  addresses. 

•  The  increased  modularity  argues  in  favor  of  module  swapout  maintenance  in 
the  field  and  is  the  direction  adopted  by  most  ATM  manufacturers.  The 
increased  functional  content  also  argues  in  favor  of  in-field  maintenance,  but 
some  vendors  have  begun  offering  spare  units  and  this  tendency  will  increase 
as  unit  costs  diminish. 


•  Most  of  the  applications  that  ATM  devices  serve  in  the  retail  distribution 
submarkets  demand  at  least  eight-hour  response.  For  Financial  Services  and 
Banking  ATM  devices,  response  times  are  reduced  to  four  hour.  This  increases 
service  costs,  particularly  in  light  of  the  low  unit  density  found  at  each  loca- 
tion in  the  field.  Units  in  these  markets  are  too  costly  to  enable  a  policy  of 
spare  ATMs  to  be  feasible. 

•  ATM  network  sole-source  maintenance  is  a  growing  need  that  will  require 
significant  network  knowledge  and  telecommunications  network  equipment 
servicing  capabilities. 

•  Overall,  the  ATM  is  a  long-term  opportunity  which,  when  volume  installations 
are  achieved  and  network  slowing  with  EFT  and  PCS  devices  is  accomplished, 
will  begin  to  provide  good  service  margins.  Currently,  however,  if  a  vendor 
achieves  break-even  in  serving  ATMs,  he  is  doing  well.  This  follows  a  long 
period  of  substantial  and  repeated  losses  by  many  vendors. 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


•  The  principal  service  need  of  the  retail  environment  ATM  is  man-in-the-van, 
on-site  service  (response  titne  less  than  eight  hours)  supplemented  by  spare 
on-site  terminals  as  the  per-unit  price  diminishes.  Banking  ATMs  will 
continue  to  merit  on-site  calls  with  response  times  measured  in  less  than  four 
hours.  Repair  depots  back  both  of  these  service  groups,  handling  both  entire 
units  (retail  environment  ATMs)  and  swapped  modules/failed  components 
(banking  ATMs). 

•  As  the  percentage  of  ATMs  connected  to  networks  (both  private  and  shared) 
increases,  it  will  become  very  advantageous  for  the  ATM  units  to  incorporate 
self-diagnosing  firmware  that  can  be  remotely  polled  for  status.  The  incen- 
tive to  include  this  costly  circuitry  will  be  the  travel  labor  cost  that  would 
otherwise  be  incurred  in  diagnosing  increasingly  remote  ATM  services  in  large 
volumes,  where  the  statistical  probability  of  a  daily  failure  on  a  network  is 
high. 

•  Networks  of  tens  of  thousands  of  ATMs  of  varying  models,  functions,  and 
(perhaps)  origin  will  become  common,  necessitating  the  offering  of  "total 
system"  (single-source  maintenance)  contracts  that  include: 

Own-manufacture  ATMs. 

"Foreign"  ATMs/POS/EFT  units  sharing  the  network. 
-Network  switches. 
Network  software. 
Modems. 

Store  and  forward  equipment. 

•  Over-the-counter  parts  will  continue  to  be  an  essential  offering  for  those 
vendors  who  incorporate  OEM  sales  agreements  in  their  distribution  network. 
Third-party  maintenance  organizations  will  also  plan  a  role  In  the  support  of 
ATMs  (see  INPUT'S  study  on  TPM,  1 984). 
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F.  MARKETING  PRACTICES 


OVERVIEW 


•  Given  the  diversity  (and  specificity)  of  markets  that  nnust  be  addressed  to  sell 
ATMs,  it  is  important  to  focus  marketing  activities  at  the  decision  points  and 
not  at  the  general  marketplace.  The  greater  volume  of  ATMs  will  be  sold  by 
high-level,  corporate-level,  direct  sale  deals  where  the  generalist  salesman 
has  little  or  not  role  to  play.  Industry  consultants  who  can  apply  their  profes- 
sional knowledge  of  the  application  and  the  projects  involved  will  be  of  far 
more  worth. 

2.  DISTRIBUTION  CHANNELS 

•  Direct  sales  of  ATMs  by  these  high-level  industry  specialists,  supplemented  by 
OEM  agreements  with  major  retail  chains,  insurance  networks,  financial 
service  houses,  etc.,  will  rapidly  outpace  the  traditional  sales  approach  to 
banks.  Banking  will  become  a  vertical  market  within  the  total  ATM  market- 
place, well  behind  retail  distribution  and  financial  service  companies. 

•  The  expected  share  of  shipments  through  direct  sales  and  OEM  sales  channels 
are  as  follows: 

1984  1990 
Direct  sales  78  75 

OEM  and  other  22  25 

3.  PRICING  AND  DISCOUNTING 


Current  ATM  discounting  practices  will  continue,  with  direct  sales  discounts 
ranging  up  to  40%  of  list  price  and  OEM  discounts  ranging  up  to  60%  off  list 
for  exceptionally  large  or  exceptionally  valuable  contracts.  These  discounts 
are  available  to  particularly  large  volume  users,  not  just  OEMs. 

Unit  prices  will  continue  to  erode  in  the  1 984- 1 986  period  but  should  begin  to 
stabilize  by  1987  with  increased  functional  content  and  integration  of 
capabilities. 


(/ 
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G.  MODULE  CATEGORIES 

•         Suggested  module  categories  should  follow  application  areas  of  significant 
market  value  potential: 


Finance  companies  (EFT). 

Food  retailers  (EFT,  check  authorization). 

General  merchandise  retailers  (check  authorization  and  POS). 

Insurance  companies  (EFT). 

Travel  industries  (EFT  and  check  authorization). 

Government  -  armed  forces  (EFT  and  check  authorization). 

Government  -  general  public  (welfare,  food  stamps,  etc.). 

Local  banking  (full-service  lobby  ATM). 

Remote  banking  (travelers  checks,  cash  dispenser,  account  in  query). 

•  Product  categories  should  be  subordinated  to  vertical  application  markets 
(rather  than  the  other  way  around,  as  is  practiced  by  most  vendors  today). 
The  trouble  with  the  above  market  categories  (and  the  market  as  a  whole,  as 
yet,  is  that  each  is  smaller  than  $100  million  in  shipment  value  currently. 
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NCR  Corporation 


UNIVERSAL  AGREEMENT 


F-8231  1/80 


CONTINUING  AGREEMENT  FOR  EQUIPMENT  AND  SERVICES 


STIREEITADDRESSI^ 


t^KCUSTOMERiNUMBERi^l 


NCR  Corporation  (NCR)  and  Customer  agree  that  all  equipment,  programs,  and  services  hereafter 
obtained  from  NCR,  either  directly  or  indirectly  through  the  use  of  a  leasing  company,  other 
financing  institution  or  purchasing  agency,  shall  be  furnished  only  under  the  terms  and  conditions  of 
this  agreement.  Unless  the  context  otherwise  requires,  the  term  "Customer"  shall  mean  the  Customer 
listed  above. 

The  terms  and  conditions  of  this  agreement  shall  prevail  in  spite  of  any  contrary  printed  provision  of 
any  purchase  order  utilized  by  Customer  in  effecting  the  furnishing  of  any  equipment,  programs  or 
services  and  any  such  form,  letter  or  order  must  state  on  the  face  of  it: 

FURNISHING  OF  THE  EQUIPMENT,  PROGRAMS  AND/OR  SERVICES  IS  DONE  ONLY  IN 
ACCORDANCE  WITH  AND  PURSUANT  TO  OUR  AGREEMENT  DATED  . 

IMPORTANT 

THESE  PROVISIONS  ARE  INTENDED  TO  STATE  ALL  OF  THE  RIGHTS  AND  RESPONSIBILI- 
TIES BETWEEN  NCR  AND  CUSTOMER.  THEY  TAKE  THE  PLACE  OF  AND  SUPERSEDE  ALL 
WARRANTIES,  EXPRESS  OR  IMPLIED  AND  WHETHER  OF  MERCHANTABILITY,  FITNESS  OR 
OTHERWISE.  THE  REMEDIES  PROVIDED  FOR  OR  REFERENCED  HEREIN  ARE  EXCLUSIVE. 
CUSTOMER  AND  NCR  WAIVE  ALL  OTHER  REMEDIES  INCLUDING  BUT  NOT  LIMITED  TO, 
CONSEQUENTIAL  DAMAGES. 

This  agreement  shall  be  effective  only  when  executed  by  both  parties.  Notice  of  acceptance  is  waived 
although  Customer  will  be  furnished  a  copy  showing  acceptance  by  NCR. 

THE  TERMS  AND  CONDITIONS  ON  THE  SUBSEQUENT  PAGES  ARE  PART  OF  THIS 
AGREEMENT. 


EXECUTEDgBYl(TiYRErOfiPRtlSKEnim^% 


NCR  CORPORATION 


1.  GENERAL  —  Customer  may  otder  equipment, 
programs  and  services  by  submitting  an  order  setting  forth 
1)  the  description,  2)  whether  to  be  purchased,  rented  or 
licensed,  3)  any  cash  with  order  amount  and  if  purchased, 
whether  the  remainder  is  to  be  in  installments  or  if  rented 
or  licensed,  the  term,  4)  the  charge  and  5)  any  other 
appropriate  circumstance  or  condition.  NCR  reserves  the 
right  to  reject  any  order  if  in  its  opinion  it  cannot  comply 
with  the  description  or  requirements  of  the  order.  Neither 
Customer  nor  NCR  shall  be  bound  by  any  order  until  it  is 
accepted  by  NCR  and  at  such  time  both  shall  be  bound  and 
a  contract  shall  exist  in  accordance  with  the  terms  of  this 
agreement  and  the  order.  The  contract,  comprised  of  this 
agreement  and  the  order  shall  constitute  the  entire 
agreement  of  the  parties  relating  to  the  products  or  services 
ordered  and  shall  supersede  all  prior  agreements  and 
understandings  whether  oral  or  written  and  all  negotiations, 
letters,  other  papers  and  proposals  except  as  attached  to  the 
order  or  specifically  incorporated  by  reference.  Any 
applicable  NCR  furnished  form  signed  by  Customer  shall  be 
a  part  of  the  contract. 

This  agreement  may  not  be  changed  or  modified  in 
any  way  subsequent  to  the  date  of  execution  except  by  an 
instrument  in  writing  signed  by  the  Customer  and  accepted 
by  NCR.  No  contract  or  amendment  entered  into  after  this 
agreement  shall  amend  by  implication  any  provision  of  this 
agreement.  Any  notices  required  or  authorized  to  be  given 
shall  be  deemed  to  be  given  when  mailed  by  certified  or 
registered  mail,  postage  prepaid,  as  follows:  if  to  the 
Customer,  to  the  Customer's  address  as  shown  on  the  face 
of  this  agreement;  if  to  NCR,  to  its  local  District  Office. 
This  agreement  shall  rem'ain  in  effect  until  terminated  by 
either  party  on  30  days  prior  written  notice.  Termination 
shall  not  operate  to  terminate  any  contract  then 
outstanding. 

If  any  provision  of  this  agreement,  or  any 
contract,  is  illegal,  invalid  or  void  under  any  applicable  state 
law  it  shall  be  considered  severable,  remaining  provisions 
shall  not  be  impaired  and  the  agreement  or  contract  shall  be 
interpreted  as  far  as  possible  so  as  to  give  effect  to  its  stated 
purpose. 

2.  DELIVERY  -  NCR  will  use  its  best  efforts  to 
accomplish  delivery  by  any  indicated  delivery  date. 
However,  unless  otherwise  specifically  provided,  NCR  will 
not  be  liable  for  any  expenses  or  damages  incurred  as  a 
result  of  actual  delivery  or  certification  after  such  indicated 
date,  if  any.  Customer  agrees  to  pay  the  appropriate  NCR 
distribution  charge,  and  in  the  case  of  rented  equipment 
back  to  the  distribution  point  and  due  to  any  change  of 
location  of  the  equipment.  Such  charges  shall  be  added  to 
the  first  .invoice  and  paid  by  Customer.  Customer  agrees  to 


pay  any  applicable  installation  and  de-installation  charge. 
Title  to  (and  possession  of  unless  otherwise  stated  on  tt^ 
order)  traded-in  equipment  will  pass  to  NCR  on  delivery  o. 
the  ordered  equipment. 

3.  RENTAL  AND  LICENSE  TERM  AND  CHARGES 

—  Each  contract  for  rental  equipment  or  a  licensed  program 
shall  become  effective  on  the  date  of  its  acceptance  by 
NCR  and  shall  remain  in  force,  except  as  otherwise 
provided,  for  the  period  of  the  term  and  thereafter  until 
terminated  as  provided  in  section  18.  The  term  of 
equipment  rental  shall  begin  on  the  first  day  of  the  month 
for  which  the  full  rental  is  paid.  The  rental  charge  shall 
begin  immediately  upon  certification  or  delivery  of  the 
equipment  by  NCR  or  on  the  expiration  of  the  previous 
term  as  the  case  may  be.  The  term  of  a  program  license 
shall  be  monthly  if  not  otherwise  stated.  The  term  shall 
begin  on  delivery,  or  when  a  test  period  is  provided,  the 
term  shall  begin  on  expiration  of  the  test  period  or  when 
put  in  productive  use,  whichever  is  earlier.  Basic  monthly 
rent,  license  fees  and  other  scheduled  charges  shall  be  billed 
in  advance,  and  other  charges  shall  be  payable  as  accrued. 
Charges  for  a  fractional  part  of  a  month  shall  be  computed 
at  the  rate  of  1/30th  of  the  monthly  charge. 

Rates  may  be  changed  after  the  expiration  of  the 
term  or  period  for  which  paid  on  30  days  prior  written 
notice.  Rates  may  be  increased  during  or  before  the  initi. 
term  on  90  days  prior  written  notice  provided  that  (a)  if  an 
equipment  rental  increase  exceeds  the  increase  in  NCR's 
maintenance  charges  or  (b)  if  the  license  fee  is  increased, 
Customer  may  terminate  the  contract  by  notice  given 
within  30  days  after  receipt  of  notification  from  NCR. 

Payment  of  the  rent  or  license  fee  entitles 
Customer  to  the  applicable  use  of  the  equipment  or 
program. 

4.  PURCHASE  TERMS  -  NCR  shall  invoice  the 
Customer  for  the  purchase  price  balance  or,  if  applicable, 
the  first  installment  of  it  upon  certification  or  delivery  of 
the  equipment  by  NCR.  The  entire  unpaid  purchase  price 
balance  shall,  at  NCR's  option,  become  due  and  payable 
upon  refusal  to  accept  delivery  when  tendered,  to  make  any 
payment  when  due  or  if  Customer  sells,  conceals,  removes, 
damages  or  destroys  the  equipment  or  attempts  to  do  so 
prior  to  final  payment  of  the  entire  price.  Customer  may 
prepay  the  time  payment  balance  in  advance  and  shall  in 
such  event  be  entitled  to  a  credit  against  the  finance  cliarge 
determined  in  accordance  with  the  rule  of  "78's". 

5.  BILLING  AND  PAYMENT  -  All  invoices  shall  be 
due  and  payable  in  accordance  with  tlieir  terms.  Failure  to 
pay  any  amount  when  due  shall  entitle  NCR  to  collect  the 
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late  charge  or  interest  stated  on  the  invoice.  If  it  is 
necessary  to  refer  any  claim  to  an  attorney  not  an 
employee  of  NCR,  Customer  agrees  to  pay  reasonable 
attorney's  fees  if  Customer  is  found  to  be  in  default  and 
such  is  allowed  under  applicable  state  law.  If  customer 
requests  a  postponement  in  delivery,  the  price  may  be 
subject  to  any  increase.  i  ' 

6.  TAXES  -  Tfie  stated  rental  charges,  purchase 
price,  maintenance  fees  or  charges,  program  license  fees, 
system  service  and  programming  charges  or  other  amounts 
to  be  paid  pursuant  to  any  contract  do  not  include  any 
Federal,  State,  County  or  local  sales,  use  or  other  excise  tax 
however  designated,  whether  levied  on  seller  or  buyer  and 
whether  based  on  such  price,  charge,  the  equipment,  part, 
product  or  service  or  their  use  or  the  contract.  Any  such 
taxes  and  interest  on  them  (if  not  due  to  NCR's  delay) 
required  to  be  paid  by  NCR  shall  be  added  to  the  invoices. 
Customer  shall  pay  all  personal  property  taxes  assessed 
after  delivery  of  any  equipment,  part,  product,  program,  or 
service  except  if  equipment  is  rented  NCR  will  pay  personal 
property  tax.  Any  taxes  to  be  paid  by  Customer  but  in  fact 
paid  by  NCR  shall  be  reimbursed  to  NCR.  In  the  event  any 
taxes  to  be  paid  by  Customer  but  levied  on  NCR  are  not 
paid  until  audit,  NCR  may  then  invoice  Customer. 

7.  ADVANCE  PAYMENT  -  The  advance  payment 
plus  any  interest  credited  to  the  Customer  shall  be  applied 
against  the  purchase  price  or  the  first  and  subsequent  rental 
or  license  fee  payments  until  the  total  amount  has  been 
exhausted. 

8.  SUPPLIES  —  The  price,  monthly  rental  charges, 
the  warranty,  maintenance,  programs  or  other  services  does 
not  include  furnishing  of  supplies  or  other  expendable 
items  unless  otherwise  indicated.  NCR  agrees  to  sell  to  the 
Customer,  at  NCR's  then  established  prices  and  upon 
NCR's  regular  invoice  terms,  supplies  or  other  expendable 
items  so  long  as  NCR  has  them  available  for  sale.  Damage  to 
equipment  or  other  loss  sustained  due  to  use  of  supplies  not 
meeting  NCR  specifications  shall  be  the  sole  responsibility 
of  Customer. 

9.  PATENT,  COPYRIGHT  AND  TRADE  SECRET 
INDEMNITY  -  NCR  will  defend,  at  its  expense,  and  will 
pay  the  cost  and  damages  made  in  settlement  or  awarded  as 
a  result  of  any  action  brought  against  Customer  based  on  an 
allegation  that  the  equipment  or  any  unit  or  part  of  it  or 
any  program  furnished  by  NCR  infringes  a  United  States 
patent,  copyright,  or  trade  secret,  if  NCR  is  notified 
promptly  by  the  Customer  in  writing  of  any  such  action  or 
allegation  of  infringement,  and  if  NCR  shall  have  had  sole 
control  of  the  defense  of  any  such  action  and  all 
negotiations  for  its  settlement  or  compromise.  If  a  final 


injunction  shall  be  obtained  against  Customer's  use  of  the 
equipment  or  any  unit  or  part  of  it  or  program  by  reason  of 
such  infringement,  or  if  in  NCR's  opinion  the  equipment  or 
any  unit  or  part  of  it  or  any  program  is  likely  to  become 
the  subject  of  a  claim  of  such  infringement,  NCR  will,  at  its 
option  and  at  its  expense,  1)  procure  for  the  Customer  the 
right  to  continue  using  the  equipment,  unit  or  part,  or 
program,  2)  replace  or  modify  the  same  so  that  it  becomes 
noninfringing,  or  3)  if  1 )  and  2)  are  not  feasible,  terminate 
the  rental  or  license  or  if  purchased,  repurchase  the 
equipment  on  a  depreciated  (5-year  straight  line)  basis. 
NCR  shall  not  have  any  liability  to  Customer  under  any 
provision  of  this  clause  if  any  infringement  or  allegation 
thereof  is  based  upon  the  use  of  any  program  or  the 
equipment  or  any  unit  or  part  of  it  in  combination  with 
any  program  or  equipment  or  any  unit  or  parts  of  it  not 
furnished  by  NCR  or  if  the  equipment  is  used  in  a  manner 
for  which  the  equipment  or  units  or  parts  of  it  were  not 
designed.  The  above  states  the  entire  liability  of  NCR  with 
respect  to  infringement  of  patents,  copyrights,  or  trade 
secrets  by  any  program  or  by  the  equipment  or  units  or 
parts  of  it,  or  by  their  operation. 

10.         NCR  INTELLECTUAL  PROPERTY - 

a.  Definitions  —  "Program"  shall  mean  instruc- 
tions designed  to  achieve  a  certain  result,  whether 
denominated  software  or  firmware,  wherever  resident  and 
on  whatever  media  and  all  related  documentation  furnished 
to  Customer.  "Programming  Services"  is  creating  a  program 
or  modifying  an  existing  program  to  perform  particular 
functions  or  to  function  in  a  particular  manner  for 
Customer.  "NCR  Intellectual  Property"  shall  include  1)  all 
Programs  furnished  by  NCR  whether  specifically  licensed  or 
furnished  as  part  of  equipment  rented  or  purchased  and 
software  services  for  them,  except  Programming  Services, 
and  2)  all  other  material  furnished  by  NCR  and  any  copies 
of  it  relating  to  the  use  and  service  of  equipment,  including 
the  information  contained  therein. 

b.  This  subsection  applies  to  NCR  Intellecutal 
Property.  NCR  Intellectual  Property  shall  remain  confiden- 
tial and  the  proprietary  property  of  NCR  and  is  furnished 
to  customer  only  on  a  license  basis.  Customer  agrees  to 
continue  to  treat  it  as  such,  except  such  as  may  be 
established  to  be  in  the  general  public  domain  or  which 
Customer  may  be  required  to  disclose  pursuant  to  judicial 
or  governmental  action.  Customer  shall  acquire  no  rights  in 
NCR  Intellecutal  Property  except  to  use  it  solely  for  the 
purpose  of  use  with,  and  ofily  during  the  time  Customer 
uses  designated  equipment  or  for  any  period  covered  by  a 
license  fee  in  accordance  with  NCR's  software  license 
policies  in  effect  at  the  time  of  the  contract.  Customer  shall 
not  use  or  cause  to  be  used  any  NCR  Intellectual  Property 
for  the  benefit  of  any  other  party  whether  or  not  for  a 
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consideration  unless  otherwise  agreed.  Customer  shall  not 
sublicense,  sell,  rent,  loan,  disclose  or  otherwise  communi- 
cate, make  available  orassist  any  unauthorized  third  party  to 
use,  NCR  Intellectual  Property  or  any  part  or  modification 
thereof  or  make  it  available  to  any  person  not  in  the 
employment  of  Customer.  Customer  shall  use  it  only  in 
connection  with  the  designated  equipment  unless  on 
backup  equipment  during  the  time  required,  and  shall  make 
no  copies  without  the  prior  consent  of  NCR.  Customer 
shall  take  all  reasonable  precautions  to  maintain  the 
confidentiality  of  NCR  Intellectual  Property,  but  not  less 
than  that  employed  to  protect  its  own  proprietary 
information  unless  otherwise  agreed  to  by  NCR  in  writing. 
As  to  copies  made  by  Customer  with  the  consent  of  NCR, 
Customer  agrees  to  duplicate  and  include  NCR's  copyright 
notice  and  any  NCR  proprietary  notice  on  all  copies, 
including  copies  in  machine  readable  form,  and  to  maintain 
records  of  the  location  of  copies  of  programs. 

If  the  equipment  is  rented  and  rental  is  terminated 
(except  by  purchase),  or  if  the  equipment  is  purchased  and 
Customer  ceases  to  use  it.  Customer  shall  thereafter  cease 
to  use  any  NCR  Intellectual  Property  or  any  facsimile 
thereof,  delete  it  from  its  library,  return  to  NCR  or  destroy 
all  NCR  Intellectual  Property,  except  for  a  copy  retained 
for  archival  purposes,  and  notify  NCR  in  writing. 

If  Customer  desires  to  sell  purchased  equipment  to 
a  third  party.  Customer  shall  notify  NCR  in  writing  and 
may  not  transfer  or  provide  NCR  Intellectual  Property  to 
the  purchaser  from  Customer  without  the  prior  agreement 
of  NCR  which  shall  be  granted  only  if  the  purchaser  shall 
have  agreed  in  writing:  (1)  to  the  provisions  of  this  section 
10  and  (2)  to  the  continued  payment  of  periodic  license 
fees  and/or  the  payment  of  any  relicense  fee  in  effect  at  the 
time  of  transfer. 

NCR  shall  have  and  may  cumulatively  exercise  all 
rights  as  it  might  have  at  law  or  in  equity  for  the  protection 
of  NCR  Intellectual  Property,  including  an  injunction 
enjoining  the  breach  or  treatened  breach  of  this  section. 

c.  This  subsection  applies  to  Programming  Services 
furnished  by  NCR.  Customer  shall  be  the  owner  of  the 
product  of  Programming  Services  but  NCR  may  retain 
copies,  disclose  and  further  use  the  product  of  the  services. 
Customer's  programs  (except  those  furnished  by  NCR), 
reports,  printouts  and  other  data  generated  by  a  program 
(except  a  compiler)  are  not  products  of  Programming 
Services  for  purposes  of  this  subsection. 

11.  OWNERSHIP  OF  EQUIPMENT  AND  RISK  OF 
LOSS  —  If  the  equipment  is  rented,  title  shall  remain  in 
NCR.  Customer  shall  not  do  anything  prejudicing  NCR's 
ownership;  nor  fail  to  do  anything  reasonably  necessary  to 


protect  NCR's  ownership.  Customer  agrees  to  execute  any 
document  necessary  or  desirable,  in  NCR's  opinion,  tOD, 
ensure  its  title  and  ownership.  This  agreement,  any 
contract,  and  any  unit  of  equipment  may  not  be  assigned, 
sublet  or  transferred  by  Customer  without  NCR's  prior 
written  consent.  If  the  equipment  is  purchased,  title  to  the 
equipment  shall  pass  to  the  Customer  only  upon  NCR's 
receipt  of  payment  of  the  full  purchase  price  balance.  NCR 
v\/arrants  title  to  be  clear,  free  and  unencumbered.  NCR 
reserves,  and  the  Customer  hereby  grants  to  NCR,  a 
purchase  money  security  interest  in  each  unit  of  the 
equipment  in  the  amount  of  its  purchase  price,  and  such 
security  interest  shall  be  satisfied  by  payment  of  the 
purchase  price  balance  in  full.  NCR  may  file  a  financing 
statement  (NCR  being  constituted  an  agent  of  Customer  to 
sign  on  Customer's  behalf  or  Customer  shall  execute  if 
requested  by  NCR)  with  appropriate  state  and/or  local 
authorities  in  order  to  perfect  NCR's  security  interest.  Any 
such  filing  shall  not  constitute  acceptance  of  a  contract  by 
NCR. 

Until  delivery,  NCR  assumes  all  risk  of  loss.  Upon 
delivery  Customer  assumes  the  risk  of  loss  or  damage  for 
purchased  equipment  except  such  as  caused  willfully  or 
negligently  by  NCR.  NCR  shall  retain  the  risk  of  loss  or 
damage  for  rented  equipment  except  such  as  caused 
willfully  or  negligently  by  Customer. 

12.  EXCUSED  PERFORMANCE  -  Neither  party  shall 
be  deemed  to  be  in  default  of  any  provision  hereof  or  be 
liable  for  any  delay,  failure  in  performance,  or  interruption 
of  service  resulting  directly  or  indirectly  from  acts  of  God, 
civil  or  military  authority,  civil  disturbance,  war,  strikes, 
fires,  other  catastrophies,  or  other  cause  beyond  its 
reasonable  control. 

13.  MAINTENANCE  OF  EQUIPMENT  -  NCR  shall 
perform  remedial  maintenance  during  the  applicable 
maintenance  period: 

a.  for  rented  equipment 

b.  for  purchased  equipment  (except  purchase  of 
rented  equipment) 

(1)  for  a  90-day  warranty  period  beginning  on 
delivery  or  certification,  and 

(2)  after  the  90-day  warranty  period  at  NCR's 
then  current  rates,  unless  Customer  notifies 
NCR  on  or  before  the  60th  day  of  the 
warranty  period  that  it  does  not  desire 
continued  maintenance  coverage.  The  cov-  I 
erage  shall  continue  until  terminated 
pursuant  to  Section  18(a). 
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Remedial  maintenance  during  other  periods  may  be 
available  at  either  a  scheduled  or  hourly  basis  at  NCR's  then 
current  wages.  Use  of  equipment  above  designated  levels 
may  require  additional  charges  for  equipment  on  rent  or 
maintenance. 

Customer  shall  prepare  prior  to  delivery  of 
equipment,  and  thereafter  maintain  at  its  expense,  the  site 
of  the  equipment  in  accordance  with  NCR  specifications. 
Customer  shall  provide  at  the  site  adequate  and  suitable 
working  facilities  and  space  for  maintenance  personnel.  As 
to  equipment  maintained  by  NCR,  only  NCR  shall  perform 
service  on  it.  Replaced  parts  shall  become  or  remain  the 
property  of  NCR.  With  respect  to  any  alteration  or 
attachment,  as  defined  in  section  17,  to  NCR  equipment, 
NCR  will  provide  maintenance  and  repair  service  for  the 
unaltered  portion  of  the  equipment  unless  an  alteration  or 
attachment  creates  a  safety  hazard  or  renders  maintenance 
and  repair  impractical.  If  an  alteration,  attachment,  use  of 
supplies  not  meeting  NCR  specifications,  use  of  unsup- 
ported software,  use  of  software  not  furnished  by  NCR,  or 
modifications  to  NCR  supported  software  not  performed 
by  NCR  results  in  an  increase  in  NCR's  maintenance  of 
NCR  equipment,  such  increased  maintenance  will  be  billed 
at  the  appropriate  increased  rate. 

Repair  or  replacement  of  purchased  equipment  on 
maintenance  or  warranty  necessitated  by  fire  originating 
outside  of  NCR  furnished  equipment,  water,  other  casualty, 
acts  of  God,  Customer's  movement  or  negligence  or  acts  of 
a  third  party  is  not  included  in  the  warranty  or 
maintenance  service  charge  and  shall  be  provided  at 
Customer's  expense.  Repair  or  replacement  of  rental 
equipment  necessitated  by  Customer's  movement"  or 
negligence  is  not  included  in  the  rent  and  shall  be  provided 
at  Customer's  expense. 

NCR's  liability  to  the  Customer  resulting  from  the 
performance  of  maintenance  service  shall  be  limited  to 
restoring  the  equipment  covered  by  this  agreement  to  good 
operating  condition.  NCR  shall  have  no  obligation  to 
perform  any  service  outside  the  United  States  unless 
otherwise  agreed. 

14.        OPERATION - 

a.  General  —  The  equipment  will  comply  with 
applicable  safety  and  other  governmental  regulations  in 
effect  at  the  time  of  manufacture.  Units  of  equipment  sold 
as  new  may  be  composed  in  whole  or  in  part  of  used 
components  which  are  warranted  the  equivalent  of  new. 

b.  Equipment  Functioning  —  If  the  equipment  is 
purchased  (except  for  purchase  of  rented  equipment),  then 
for   90   days   following  certification  or  delivery,  NCR 


warrants  the  equipment  to  be  in  good  working  order  and 
will  at  its  expense  keep  the  equipment  in  good  operating 
order  and  repair  by  performing  maintenance  in  accordance 
with  Section  13.  If  the  equipment  is  rented,  NCR  agrees  to 
keep  the  equipment  in  good  operating  order  and  repair  by 
performing  maintenance  in  accordance  with  Section  13. 
THERE  ARE  NO  WARRANTIES  OF  MERCHANTABIL- 
ITY OR  FITNESS.  NCR'S  SOLE  OBLIGATION  UNDER 
ANY  WARRANTY  IS  LIMITED  TO  SUCH  MAINTENANCE. 

c.  Programs  And  Programming  Services  —  A 
Warranted  Program,  when  operating  in  conjunction  with 
unaltered  associated  Programs  and  designated  equipment 
and  within  required  operational  conditions,  will  comply 
with  customer-level  documentation  in  effect  on  the  date 
tfie  issue  was  furnished  to  Customer.  Customer  shall 
determine  compliance  during  the  applicable  test  period.  If, 
during  the  test  period,  the  Program  is  found  to  be  not 
complying,  i.e.  a  "Problem"  exists,  NCR  shall  effect  a 
resolution  (which  may  be  a  subsequent  issue)  or  the  license 
may  be  terminated.  After  acceptance  (or  delivery  when  the 
Program  is  not  warranted),  NCR  will  furnish,  and  its 
obligation  shall  be  limited  to  furnishing,  software  services 
under  its  then  current  policies  and  rates.  Software  services 
for  Programs  may  be  chargeable  (even  as  to  Problems 
inherent  in  the  Program  when  furnished,  but  not  occurring 
during  the  test  period)  and  for  Programming  Services  will 
be  chargeable.  NCR  may  change  its  policies  on  Programn> 
ing  Services  and  software  services  and  reclassify  software 
services  on  six  months  notice  given  by  general  publication. 
Some  reclassifications  may  constitute  a  discontinuation  of 
services.  NCR  assumes  no  responsibility  for  programs  which 
have  been  altered  or  modified.  THERE  ARE  NO 
WARRANTIES  OR  MERCHANTABILITY  OR  FITNESS. 
NCR'S  SOLE  OBLIGATION  IS  LIMITED  TO  FURNISH- 
ING SOFTWARE  SERVICES  UNDER  ITS  THEN  CUR- 
RENT POLICIES  AND  CHARGES. 

d.  Limitations  —  Customer  shall  arrange  for 
back-up  equipment  or  service.  Customer  shall  be  solely 
responsible  for  proper  audit  and  recovery  routines  and 
procedures.  NCR  shall  not  be  liable  for  any  expense  or 
damages  incurred  by  Customer,  whether  internal  to 
Customer  or  paid  by  Customer  to  any  third  party,  uliich 
may  arise  out  of  failure  of  the  equipment  to  function  or 
due  to  any  malfunction  of  equipment  or  program  upon 
whatever  cause  of  action  any  claim  is  based  except  that 
NCR  shall  be  liable  for  only  bodily  injury  occasioned  solely 
by  the  negligence  or  willful  acts  of  NCR  in  design, 
manufacture,  installation  or  servicing  of  the  equipment.  IT 
IS  ACKNOWLEDGED  THAT  THESE  LIMITATIONS 
PERMIT  NCR  TO  PROVIDE  EQUIPMENT,  PROGRAMS 
AND  SERVICES  AT  LOWER  RATES  THAN  IT 
OTHERWISE  COULD  AND  SUCH  LIMITATIONS  ON 
LIABILITY  ARE  REASONABLE. 
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e.  Equipment  Rental  Credit  —  If  the  equipment  is 
rented  and  if  a  component  of  the  equipment  being 
maintained  becomes  inoperative  and  remains  inoperative 
for  a  period  of  twenty-four  (24)  scheduled  maintenance 
hours  or  more  from  the  time  Customer  notifies  NCR  until 
it  is  returned  to  good  operating  condition  (48  hours  in 
Alaska  and  Hawaii),  NCR  shall  grant  a  credit  to  Customer 
for  each  inoperative  hour  at  the  rate  of  1 /720th  of  the  basic 
monthly  rental  charge  for  such  component.  A  like  credit 
shall  be  granted  for  each  interconnected  NCR  component 
being  maintained  which  is  not  usable  as  a  result  of  the 
breakdown.  Customer  shall  not  be  entitled  to  the  credit  if 
the  cause  of  inoperation  is  due  to  the  fault  or  negligence  of 
Customer,  fire  originating  outside  of  NCR  furnished 
equipment,  water,  and  other  acts  of  God,  civil  or  military 
authority  or  the  act  of  any  third  party. 

15.  *  SYSTEM  IMPLEMENTATION  -  "System"  shall 
mean  an  integrated  group  of  equipment  supplied  or 
specified  by  NCR  and  the  NCR  furnished  programs  utilized 
with  it.  "Installation  Service"  is  installation  and  operational 
training  and  assistance.  NCR's  liability  resulting  from 
performance  of  Installation  Service  shall  be  limited  to 
re-performing  any  such  services.  Customer  has  the 
responsibility  for  implementing  and  operating  the  System. 
Installation  Services  furnished  to  Customer  are  to  facilitate 
implementation  of  the  System  by  Customer  and  are  not  to 
be  construed  as  evidencing  any  obligation  of  NCR  for 
implementing  or  operating  the  System. 

16.  SYSTEM  CAPABILITY  -  Any  proposal  or 
recommendation  by  NCR  for  the  equipment  or  programs 
ordered  respecting  the  capability  of  the  System  to  perform 
applications  of,  or  produce  certain  results  for,  Customer  is 
based  on  NCR's  best  efforts  to  provide  an  operational 
system  for  Customer.  It  shall  constitute  a  commitment  on 
the  part  of  NCR  only  if  a)  it  is  attached  to  the  Order  or 
specifically  incorporated  by  reference  AND  b)  Customer 
cannot  itself  verify  system  capability  in  advance  of 
equipment  delivery. 

CUSTOMER  ACKNOWLEDGES  ITS  OBLIGATION  TO 
NCR  TO  VERIFY  SYSTEM  CAPABILITY  IN  ADVANCE 
OR  DELIVERY  WHENEVER  REASONABLY  POSSIBLE. 

When  programming  is  to  be  performed  by 
Customer  prior  to  delivery  of  the  equipment,  Customer 
agrees  that  it  has,  as  of  the  date  of  the  order  or  will  have 
prior  to  delivery,  a  sufficent  number  of  competent  and 
adequately  trained  personnel  to  accomplish  evaluation  and 
implementation  and  thereafter  to  operate  the  system 
efficiently.  Because  of  this  capability  and  because  it  has  the 
better  knowledge  of  its  operations,  methods  and  volumes. 
Customer  -  has,  or  will  have  prior  to  delivery  of  the 
equipment,  the  better  expertise  to  itself  evakiate  system 
capability.  .  • 


If  Customer  can  verify  system  capability  in 
advance  of  delivery,  failure  to  inform  NCR  in  writing  prio 
to  delivery  that  the  system  will  not  perform  as  specifieo 
will  be  conclusively  deemed  to  be  an  agreement  by  the 
Customer  that  it  is  suitable  for  the  intended  applications 
and  will  produce  the  anticipated  results  and  no  claim  of 
reliance  on  any  NCR  recommendation  or  proposal  will  be 
made. 

In  the  event  that  prior  to  delivery  it  is  mutually 
determined  that  the  system  will  not  perform  in  accordance 
with  specifications  previously  furnished  to  Customer  or 
substantially  as  represented.  Customer  may  at  its  option 
accept  revised  performance  criteria  or  terminate  the 
contract  without  liability  of  either  party  except  for  return 
of  any  advance  payment  when  equitable. 

In  the  event  that  compliance  with  specifications 
cannot  be  verified  by  Customer  in  advance  of  delivery,  and 
on  delivery  it  appears  that  the  system  cannot  perform  as 
specified,  then  the  contract  1)  may  be  terminated  by  either 
party  without  liability  except  any  payments  previously 
made  to  NCR  shall  be  refunded,  less  the  reasonable  value  of 
services  received  from  the  system  or  2)  may  be  amended  to 
provide  equipment  and/or  programs  necessary  to  perform 
as  represented. 

17.  OTHER    EQUIPMENT    AND    PROGRAMS  -; 

Customer  may  not  make  any  alteration  (any  change  made 
to  the  physical,  mechanical  or  electrical  arrangements  of 
the  equipment  whether  or  not  additional  devices  or  parts 
are  required)  or  attachment  (the  mechanical,  electrical  or 
electronic  interconnection  of  non-NCR  equipment  mar- 
keted by  others)  to  rented  equipment  unless  specifically 
authorized  in  writing  by  NCR.  In  the  event  of  any 
attachment  or  alteration  to  NCR  equipment  or  in  the  event 
that  a  program  not  serviced  by  NCR  is  used  or  any 
modification  is  made  to  any  NCR  serviced  program,  or  any 
program  is  used  not  furnished  by  NCR,  NCR  assumes  no 
responsibility  and  shall  not  be  liable  for  a)  the  proper 
functioning  of  the  system  or  of  any  unit  of  equipment 
except  for  maintenance  service  under  Section  13  or  b)  the 
capability  of  tlie  system  or  c)  infringement  of  any  patent 
resulting  from  the  combination.  Notwithstanding  anything 
to  the  contrary,  Customer  assumes  all  risk  of  loss  or  damage 
to  NCR  furnished  equipment  arising  out  of  s^uch 
attachment  or  alteration. 

18.  TERMINATION  -  A  contract  for  specific 
equipment,  programs  or  services  resulting  from  an  accepted 
order  may  be  terminated  under  the  following  conditions; 

a.  Either  party  may  terminate  a  program  license  at  ( 
the  expiration  of  the  term,  or  thereafter,  on  30  days  prior 
written  notice.  Either  party  may  terminate  a  rental  contract 
by  writt(;n  notice  given  30  tiays  [)efore  the  expiration  of  the 
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initial  term  or  any  yearly  extension;  otherwise  the  term 
shall  be  extended  yearly.  Software  service  and  equipment 
maintenance  shall  be  continued  on  the  expiration  of  the 
period  set  forth  on  the  invoice  for  yearly  periods  unless  (i) 
either  party  gives  written  notice  to  the  other  30  days  prior 
to  the  anniversary  date  of  its  intention  to  terminate  service, 
(ii)  as  to  equipment  maintenance,  the  equipment  is  not  in 
good  condition  on  the  effective  date  of  any  renewal  period. 
Any  equipment  maintenance  contract  may  be  terminated 
by  either  party  on  30  days  notice. 

Until  terminated.  Customer  agrees  to  pay  the 
applicable  rent,  license  fee,  equipment  maintenance, 
software  service  fee  or  other  charges.  No  program  license 
shall  be  considered  terminated  until  customer  either  returns 
or  certifies  destruction  of  the  program. 

b.  Either  party  may,  at  its  election  and  without 
prejudice  to  any  other  right  or  remedy,  terminate  the 
contract  upon  the  filing  of  a  petition  in  bankruptcy  by  or 
against  the  other,  or  should  the  other  make  an  assignment 
for  the  benefit  of  creditors,  or  should  a  receiver  be 
appointed  or  applied  for  by  the  other. 

c.  NCR  may,  at  its  election,  and  without  prejudice 
to  any  other  right  or  remedy  available  by  law  or  under  this 
Agreement  unless  pursuant  to  Section  16,  treat  any 
contract  as  terminated  by  Customer  in  the  event  the 
Customer  cancels  or  attempts  to  cancel  the  contract  prior 


to  delivery,  refuses  delivery,  fails  to  pay  after  10  days  prior 
written  notice  any  payment  due,  or  wilfully  violates  the 
confidentiality  provisions  of  Section  10b.  In  such  event, 
NCR  may  without  further  notice  enter  Customer's  premises 
without  liability  for  trespass  or  damage  and  reclaim  and/or 
repossess  the  equipment  and  any  NCR  furnished  program 
and  the  media  they  are  on.  In  the  case  of  a  rental  contract, 
program  license  or  software  services  contract,  NCR  shall  be 
entitled  to  the  total  amount  due  under  it  less  amounts 
previously  paid  and  costs  v/hich  will  not  be  incurred 
thereafter  by  NCR. 

d.  In  accordance  with  Section  1  6. 

19.  DISPUTES  —  Any  controversy  or  claim,  including 
any  claim  of  misrepresentation,  arising  out  of  or  related  to 
this  Agreement  and/or  any  contract  hereafter  entered  into 
between  NCR  and  Customer,  or  the  breach  thereof,  or  the 
furnishing  of  any  equipment  or  service  by  NCR  to 
Customer,  shall  be  settled  by  arbitration.  The  arbitration 
shall  be  conducted  by  a  single  arbitrator  under  the  then 
current  rules  of  the  American  Arbitration  Association.  The 
arbitrator  shall  be  chosen  from  a  panel  of  persons 
knowledgeable  in  business  information  and  data  processing 
systems.  The  decision  and  award  of  the  arbitrator  shall  be 
final  and  binding  and  the  award  so  rendered  may  be  entered 
in  any  court  having  jurisdication  thereof.  The  aribtration 
shall  be  held  and  the  award  shall  be  deemed  to  be  made  in 
the  city  where  the  NCR  district  office  procuring  the  order 
is  located. 
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Source:  INPUT 

Contact  C.  Kemp 

A.  ENVIRONMENT  OVERVIEW 


1.  DEFINITION 

•  The  term  software  maintenance  is  a  misnomer.  It  is  used  in  the  industry  to 
refer  to  either  the  maintenance  of  program  products  (i.e.,  modification  of 
source  code),  or  the  various  levels  of  program  product  support  (i.e.,  first 
level-customer  interface/inquiry  and  second  level  -  corporate  support  staff), 
or  both.  Usually,  systems  software  support  is  what  is  meant. 

•  Software  "maintenance"  (i.e.,  maintenance  and  support  of  program  products) 
breaks  down  into  system  software  and  applications  software  maintenance  and 
support. 

2.  ENVIRONMENT 

•  The  environment  is  characterized  by  vendors  underpricing  the  services  they 
offer  and  offering  services  that  are  inadequate  when  compared  to  user 
requirements.  At  the  low  end  (PCs),  there  is  no  software  maintenance  to 
speak  of  and  no  charge  for  same.  At  the  high-level  (mainframes),  prices  range 
from  10%  to  25%  of  the  annual  product  license  fee. 

3.  REVENUE  (Grade  II) 

1984  ($  millions) 


-Software  sales  $7,829 

Post-sales  support  1 ,366 

TOTAL  $9,195 

4.       LEADING  VENDORS  ' 

1984  User  Expenditures 

IBM  65% 

Cullinet  5 

Cincom  3 

Software  AG  2 


-  131  - 


INPUT 

ZBMI 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 


SOFTWARE 


Last  Updated:  May  31,  1985 


Source:  INPUT 


Contact  G.  Kemp 


2. 


3. 


B.  USER  EXPENDITURES  1984-1990 


REVENUE  FORECAST  (Grade  II) 


Software  sales 
Post-sales  support 
TOTAL 

HARDWARE  SUPPORT  (Grade  III) 

SOFTWARE  SUPPORT  (Grade  111) 
Maintenance 
Education 
Installation 
TOTAL 


1984 
$7,829 


1,366 


$9,195 


$  1,131 
155 
80 

$  1,366 


$  Mill 


ions 


990 


$  36,640 


5,511 


$42,151 
(none) 

$  4,508 
745 
258 

$  5,511 


Percent 
AAGR 

29 

26 

29% 


26% 

30 

22 

26% 
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C.  SUPPORT  SERVICES  REQUIREMENTS  AND  ISSUES 
CURRENT 

Software  "maintenance"  has  rapidly  become  the  fastest  growing  service 
market  and  the  one  offering  customer  service  vendors  the  best  short-term 
revenue  and  profit  opportunities.  The  emphasis  (both  vendor  and  user)  has 
been  on  hardware  maintenance  (performance,  pricing,  profitability).  In  the 
near  term  that  emphasis  will  have  to  shift. 


2.  FUTURE 


•  Users  of  all  sizes  of  equipment  are  rapidly  realizing  the  importance  of  good 
software  maintenance  and  support  particularly  in  view  of  the  growing  reli- 
ability of  hardware.  This  makes  software  reliability  all  that  more  visible  to 
the  end  user.  Vendors,  on  the  other  hand,  have  not  begun  to  focus  on  the 
opportunities  in  software  maintenance  or  on  quality  service  to  the  end  user. 

3.        DECISION  MAKER  (USER)  EXPECTATIONS 

•  Program  product  purchases  are  determined  by  a  separate  group  of  decision 
makers  to  those  that  buy  hardware  products.  The  interface  for  software 
maintenance  is  diffused  throughout  the  user  group,  however,  and  expenses  for 
software  maintenance  are  part  of  the  MIS  director's  budget. 

•  On-site  software  "maintenance"  is  gaining  in  importance  and  will  become  the 
most  significant  feature  of  systems  support  by  1990. 
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D.  TECHNOLOGY  ISSUES  AFFECTING  SUPPORT 


•  There  are  four  technology  issues  affecting  support: 

The  impending  swing  to  redundant  hardware  architectures  that  will 
make  software  reconfiguration  mandatory. 

Remote  diagnostic  tools,  mainly  used  for  hardware  support,  must  be 
adapted  for  software  support. 

Down-line  loading  of  fixes  must  be  designed  for  in  the  original  program 
product  fronted  by  the  necessary  security  measures. 

The  implementation  of  certain  system  software  functions  on  a  chip 
(e.g.,  compilers). 

^  ' 

•  LAN  and  remote  network  usage  will  also  become  a  factor  in  such  implementa- 
tions as  micro-to-mainframe  links,  shared-file  usage,  and  remote  access  to 
corporate  files. 

•  The  main  problem  to  be  faced  is  elsewhere,  however.  Software  maintenance 
(i.e.,  source  code  modification)  is  usually  part  of  R&D.  When  budgeting 
allocations  are  made,  it  is  the  "R"  that  gets  management  attention.  Software 
maintenance  ought  to  be  made  part  of  the  customer  service  organization 
where  the  emphasis  is  on  customer  satisfaction  not  product  development. 


( 
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E.  ELEMENTS  OF  SERVICE  OFFERINGS 


•         The  principal  software  "maintenance"  needs  of  users  are: 


Fast  response  to  software  malfunctions  (which,  although  they  may  be 
due  to  misuse  or  misunderstanding,  are  just  as  effective  at  stopping  the 
user  from  using  the  system  as  real  malfunctions). 


Down-line  loading  of  fixes  for  "work-around." 
On-going  training  for  optimal  use  of  program  products. 


Help  in  installing  new  releases. 

it  is  clear  from  the  above  that  elements  of  education  and  training  are  begin- 
ning to  merge  with  true  software  maintenance  and  support,  but  vendors  should 
welcome  this  trend  and  price  their  services  accordingly. 

in  today's  market  too  many  products  are  being  underutilized  or  misused  with 
high  levels  of  user  dissatisfaction  resulting.  This  impedes  the  progress  of  the 
user  and  the  development  of  the  installation,  which  impacts  vendor  sales  and 
revenue  growth. 
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F.  MARKETING  PRACTICES 

OVERVIEW  '  - 

Software  products  are  marketed  through  a  diversity  of  marketing  channels 
including  direct  sales,  value-added  resellers  (VARs),  distributors  (particularly 
microcomputer  software),  vertical  market-specific  system  integrators,  and 
mail  order  houses.  It  is  likely  that  a  consolidation  of  channels  will  occur  in 
the  near  future  because  margins  are  already  being  squeezed  by  the  software 
developers. 

The  software  market  is  becoming  more  and  more  competitive  and  so,  as  a 
result,  will  software  maintenance  pricing.  Vendors  have  a  narrowing  market 
window  to  aim  their  price  increases  and  repackaging  of  the  software  mainte- 
nance services  at  and  must  act  now. 


DISTRIBUTION  CHANNELS    .  - 

Nearly- all  of  the  software  maintenance  and  support  revenues  generated  in  the 
industry  go  to  the  software  developer,  and  this  is  unlikely  to  change  signifi- 
cantly in  the  future.  The  exception  to  this  are  accredited  international 
distributors  of  U.S.  products  and  vendors  who  integrate  system  software  with 
their  application  program  products. 

PRICING  AND  DISCOUNTING 

Currently,  software  maintenance  pricing  averages  10%  of  annua!  software 
license  fees.  This  is  clearly  inadequate  and  should  be  immediately  raised  to 
20%.  Discounting  should,  as  with  hardware  maintenance,  be  supplied  to 
multiple  installation  sites  based  on  software  maintenance  revenue  volume. 


r 
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INPUT 


ZBMI 


IBM  SERVICE  BUSINESS  MANAGEMENT 


Product  Category 

SOFTWARE 

Last  Updated:   May  31,  1985 

Source:  INPUT 

Contact  G.  Kemp 

G.  MODULE  CATEGORIES 

The  suggested  module  categories  are  as  follows  and  should  follow  the  industry 
categories: 


Systenns  program  products. 

Systems  control  products. 

Data  center  management  products. 

Application  development  products. 

Data  base  management  products. 
Application  program  products. 

Cross-industry  products. 

Industry-specific  products. 
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H.  Sample  Service  Contracts 
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DIGITAL  AGREEMENT  NO; 


Basic  SERVICE  FOR  SOFTWARE  AGREEMENT 


CUSTOMER  INSTALLATION  LOCATION 


1? 

ii 

K 

i 


DIGITAL  SERVICE  LOCATION 


K  TEL 


.CONTACT:. 


TEL. 


CONTACT: 


DIGITAL  EQUIPMENT  CORPORATION  (DIGITAL)  agrees  to  provide  and  the  Customer  agrees  to  accept  software  product 
services  on  the  Itenn(s)  listed  below,  at  the  monthly  charge  indicated  The  terms  and  conditions  of  the  Basic  Service  for 
Software  Agreement  as  set  forth  on  the  face  and  reverse  side  of  this  Agreement  are  the  sale  terms  and  conditions  applicable 


ITEM 


MODEL  NO. 


DESCRIPTION 


P  L 


■J  '■  Y 


UNIT  ChG 


rOTAL  MONTHLY  CHARGE 


MO  CHG 


1 


I  - 

:  A 

:  -vi 

'■4 


If  ottered  as  a  quotation,  me  jbove  quoteti  prices  will  fi;mjin  in  >'lti'rt  tor  sixty  (GOl  iljys  iri'in   

CUSTOMER  DIGITAL  EQUIPMENT  CORPORATION 


»■  .-ID 


t  %  0>47'J  07  N870121  N) 


digital  equipment  corporation 


DIGITAL  EQUIPMENT  CORPORATION 
STANDARD  TERMS  AND  CONDITIONS  OF  SALE 


The  following  are  the  terms  and  conditions  under  which  Digital  Equipment  Corporation  ("DIGITAL")  sells  and  licenses  its  Products  m  the  United  States  of 
America. 

1.  TAXES.  Prices  are  exclusive  of  all  sales,  use  and  like  taxes  Any  tax  DIGITAL  may  be  required  to  collect  or  pay  upon  the  sale,  licensing  or  delivery  of  (i^^ 
Products  shall  be  paid  by  Purchaser  to  DIGITAL.  t 

2.  DELIVERY,  SECURITY  INTEREST.  DELAYS.  Delivery  will  be  F.O  B.  DIGITAL'S  plants.  Unless  otherwise  directed  by  Purchaser.  DIGITAL  wiii  prepay 
the  freight  and  bill  Purchaser  lor  constructed  transportation  charges.  Such  charges  shall  not  exceed  the  applicable  rates  published  by  the  earner  for  the  Products 
shipped.  Purchaser  assumes  all  risk  of  loss  upon  tielivery  of  the  Products  by  DIGITAL  to  the  carrier.  Insurance  will  be  provided  by  DIGITAL  on  the  Products 
while  in  transit  unless  instructions  to  the  contrary  are  clearly  stated  on  the  face  of  Purchaser  s  order.  Purchaser  will  be  charged  tor  such  insurance  at  the  rate  of 
$0  50  per  SlOO  00  of  equipment  valuation  In  the  absence  of  instructions  to  the  contrary.  DIGITAL  on  behalf  of  Purchaser  will  select  the  earner  but  shall  not  be 
deemed  thereby  to  assume  any  liability  m  coi  nection  with  the  shipment  nor  shall  the  carrier  be  construed  to  be  the  agent  of  DIGITAL  II  Purchaser  soecines  the 
earner  m  writing  to  DIGITAL,  or  if  Purchaser  requests  actual  carrier  invoices,  then  shipment  will  be  made  collect.  Purchaser  will  be  responsible  tor  all  storage, 
rigging,  drayaqe  and  other  charges  at  Purchaser's  site  Purchaser  hereby  grants  DIGITAL  a  security  interest  in  the  products  and  in  any  proceeds  (including 
accounts  receivable)  thereof  as  security  for  all  its  obligations  hereunder.  Upon  request  by  DIGITAL.  Purchaser  shall  execute  any  instrument  required  to  perfect 
such  security  interest.  DIGITAL  shall  not  be  liable  for  any  damages  or  penalty  tor  delay  in  delivery  or  for  failure  to  give  notice  of  delay  when  such  delay  is  due  to 
the  elements,  acts  of  God.  delays  m  transportation,  delay  in  delivery  by  DIGITAL'S  vendors  or  any  other  causes  beyond  the  reasonable  control  of  DIGl  T'AL.  The 
delivery  schedule  shall  be  extended  by  a  period  of  lime  equal  to  the  time  lost  because  of  any  such  delay. 

3.  PAYMENT  Terms  are  cash  upon  delivery  or.  at  DIGITAL'S  option,  net  thirty  (30)  days  from  date  of  delivery.  If  deliveries  are  authorized  in  installments, 
each  shipment  shall  be  paid  for  when  due  without  regard  to  other  scheduled  deliveries.  Shipment  of  the  14/35  Controllers  without  the  Read-Only  \'emory  is 
hereby  authorized  and  may  be  invoiced  separately 

4.  PATENTS.  If  notified  promtly  in  writing  of  any  action  (and  all  prior  claims  relating  thereto)  brought  against  Purchaser  alleging  that  Purchaser's  use.  sale  or 
other  disposition  of  the  Products  (including  use  of  licensed  software)  infringes  a  United  States  patent  or  copyright. DIGITAL  will  defend  such  action  at  its  ex- 
pense  and  will  pay  the  costs  and  damages  awarded  against  Purchaser  in  such  action,  provided  that  DIGITAL  shall  have  sole  control  of  the  defense  of  any  such 
action  and  all  negotiations  for  its  settlement  or  compromise  If  a  final  iniunction  is  obtained  m  such  action  against  Purchaser's  use  of  the  Products  or  if  m 
DIGITAL'S  opinion  the  Products  are  likely  to  become  the  subiect  of  claim  of  infringement.  DIGITAL  will,  at  its  option  and  at  its  expense,  either  procure  for 
Purchaser  the  right  to  continue  using  the  Products,  replace  or  modify  the  same  so  that  they  become  non-mf ringing  .  or  grant  the  Purch.iser  a  credit  for  such 
Products  as  depreciated  and  accept  their  return.  Depreciation  shall  be  an  equal  amount  per  year  over  the  life  of  the  Products  as  established  by  DIGITAL 
DIGITAL  shall  not  have  any  liability  to  Purchaser  if  the  alleged  infringement  is  based  upon  dl  use  or  sale  of  the  Products  m  comomation  with  other  products 
or  devices  which  are  not  made  by  DIGITAL,  or  (ii)  use  of  the  Products  m  practicing  any  process,  or   (ml  the  lurnishmn  to  Purchaser  of  any  intormation,  service 
or  applications  assistance.  Purchaser  shall  defend  and  hold  DIGITAL  h,3rmlps$  against  any  expense,  ludgmfnt  or  loss  lor  alleged  mmngement  ni  anv  patents, 
copyrights  or  trademarks  which  results  from  DIGITAL'S  compliance  with  Purchaser  s  designs,  specifications  or  msrructions  Mo  costs  or  expenses  snail  he  incurred 
for  the  account  of  DIGITAL  without  the  prior  writteh  consent  of  DIGITAL    In  no  event  shall  DIGITAL'S  inral  h.ihility  to  Pu'cn.iser  under  oi  .is  a  '-■suit  oi 
compliance  with  the  provisions  of  this  clause  exceed  the  sum  paid  to  DIGITAL  t)y  Purch.iser  tor  ihp  aMfgectiy  mlnnqino  Products   The  torenomg  states  tno  entire 
liability  of  DIGITAL  with  respect  to  alleged  infringement  ot  patents  and  copyrights  by  the  Products  or  .my  p.irt  tn^reot  or  by  mpir  operat  on 

With  the  purchase  of  each  PDP-11  computer  ystem,  or  other  romputer  sysn-m  h.iving  a  UNIBUS  interconnection  bus.  i.\hose  current  list  price  (lor  ,i  mmimum 
configuration  offered  for  sale  by  DIGITAL)  is  (a)  less  than  S8,000  or  ,(h)'58,000  or  more,  DIGITAL  grants  Purchaser  .i  nun  tr.inster.Tti  o  license,  uiul'.'r  Qi^l  TAL  s 
U.S.  Patent  3.81  5.099.  to  manufacture  up  to  five  (5)  devices  with  respect  to  la)  above  or  ten  (10)  devices  with  respect  to  ibl  jtjove  tor  connection  eime'  to  tne 
bus  of  such  PDP  1  1  computer  system  or  to  the  UNIBUS  interconnection  bus  of  such  other  computer  system  Device  '  means  a  memory  or  penpneral  una  ad.ipt- 
ed  to  be  directly  connected  to  the  bus  of  such  PDP  1  1  computer  system  or  to  the  UNIBUS  interconm'ciion  bus  of  such  otner  computer  system,  or  an  mteit.ice 
for  a  memory  or  peripheral  unit  enabling  it  to  be  directly  so  connected  such  that  the  connected  memory  or  peripneral  d>>vice  is  covered  oy  sucn  patent 

5.  SOFTWARE  PRODUCT  LICENSE 

A.  All  binary  licensed  software,  including  any  subsequent  updates,  is  furnished  under  the  (ollowing  license  terms  anr)  conditions: 

1 .  The  software  and  any  part  thereof  may  be  used  on  only  the  single  CPU  on  which  the  software  is  hrst  installed,  and  may  be  copied,  m  whole  or  .n  paif^ 
(with  the  proper  inclusion  of  the  DIGITAL  copyright  notice  and  any  DIGITAL  proprietary  notices  on  tnp  soliv.aie)  only  loi  use  on  such  CPU.  i> 

2.  in  the  event  that  an  equipment  malfunction  occurs  m  the  above  single  CPU  causing  the  software  to  become  inoperable  on  suci  single  CPU.  the 
software  (or  copies  thereof)  may  be  used  on  another  single  CPU  on  a  temporary  basis  during  such  m.iltunction. 

3.  Purchaser  shall  not  provide  or  otherwise  make  available  the  software  or  any  part  or  copies  thereof  m  .iny  form  to  any  tniro  party  (except  Pu'crijsei  s 
employees  or  agents  directly  concerned  with  Purchaser's  licensed  use  of  the  sottw.)re). 

4.  no  title  to  or  ownership  of  the  software  or  any  parts  thereof  is  transferred  to  the  Purcnaser. 

5.  DIGITAL  shall  have  the  right  to  terminate  (i)  any  software  license  for  which  the  lici.'nse  fee  has  not  b»en  p.i.d.  .inq  in)  .jny  o-  .iii  ol  the  softvvare  licenses 
granted  hereunder  if  Purchaser  fails  to  comply  with  these  license  terms  and  conditions.  Purch.iser  .igrees.  upon  not  ce  of  s^cn  termination.  ;o  mmedi- 
ately  return  or  tiestroy  the  software  provided  under  such  terminated  licenses  and  all  portions  and  copies  ihereul 

B.  Under  each  binary  software  license  purchased  hereunder  withour  media.  Purchaser  rnay  copy  the  software  so  licensed  fo'  use  on  a  single  CPU  m  jccoid- 
ance  with  the  terms  and  conditions  of  Paragraph  A  above. 

C.  All  source  licensed  software  is  furnished  only  under  'he  terms  and  conditions  of  a  separate  Sqltware  Program  Sources  Agreement  between  Purch.iser  and 
DIGITAL. 

6.  EQUIPMENT  CHANGES.  DIGITAL  reserves  the  nghi,  without  pnor  joproval  from  or  nonce  to  Purch.iser,  i.o  niiVf^Lhin-i.-sto'"-'  equipment  nl  .srrcndo 
not  affect  physical  or  functional  mterchanqeabihty  or  performance  at  a  higher  level  of  nssemlily  of  DIGITAL  equipment  or  lul  wnen  requned  toi  ou'POses  of 
safely,  or  (m)  to  meet  equipment  specifications. 

7.  WARRANTY. 

A.  Hardware  Warranty 

1 .  DIGITAL  Hardware  Products,  except  DEC  system- 1  0  and  except  as  sLU-'d  omei  wise  m  .in  .loplicaole  price  list,  .n  e  wjr  r  jiu.'d  jojmsi  dt-lecis  m  i\oi  Mnan- 
ship  and  material  for  a  period  of  ninety  (90)  days  Irom  date  ot  msiallaTion  or.  il  DIGITAL  is  not  to  install,  Irom  date  ot  delivery.  However  DIGI  TAL 
Haidware  Products  purchased  as  8,  R,  M.  K.  G.  W.  and  A  series  modules  and  listed  in  the  then  current  Accessories  .ind  Suoplies  Group  P"c<<  L.iT  are 
warranted  against  defects  m  wor kmanship  and  material  for  a  period  of  one  I  1  )  ycir  from  date  ot  delivery,  1  (  DIGITAL  is  to  install  any  Pr odui'ts  ljut  is 
prevented  by  causes  beyond  its  control  from  doing  so  within  thirty  (30)  d.iy^  f'om  the  d.itr  ot  delivery,  ihe  w,iirantv  (i-jriod  will  commt-n,-e  on  trie 
thirtieth  I30lh)  d.iy  after  delivery, 

2.  DIGITAL  's  sole  responsibility  under  this  warranty  shall  be  to  enher  repair  or  irpl.ice,  at  its  option,  ,iny  component  which  ! ai Is  du ii ng  t he  .u-pi .cable 
warranty  period  because  of  a  fie  feet  in  workmanship  and  material,  (irovided  Pur  i  n.iser  has  promptly  r- ported  s.ime  to  DIGITAL  in  wi  i  tmg  All  replaced 
Products  or  parts  shall  become  DIGITAL'S  property.  Services  provided  umjcr  the  warranty  will  he  performed  ilunng  the  pei  lod  of  8  00  a  m.  to 

5  00  p  in.,  Monria.y  to  Friday,  excluding  locally  observed  DIGITAL  holidays 

3.  For  Products  installed  by  DIGITAL  which  have  a  nim.'ty  (90)  ilav  waii.inty  (i-xci-pt  tor  the  I'OP-IG  .ind  M',i5)  and  loi  t"-'  DECst.ition  /S  :"'ii~ITAL 
will  honor  the  warranty  at  Purch.iser  s  site  within  the  contiguous  lor ly  .■iqfit  (4H)  United  States,  Hawaii  .ind  District  of  Columbia  f-oi  I  I  Pi, -ducts  i^it 
installed  by  DIGITAL,  (ii)  Products  with  a  one  (1)  year  warr.inty,  an<i  In,)  ihe  PDP  16  .ind  14/.35,  DIGITAL  will  honor  T-.e  ■.v.iii.miy  .ii  ,,■.'!,■.  i  I 
repair  facility  in  the  United  States  as  specified  by  DIGITAL'S  shi(iping  instructions  It  is  Pun  h.iser's  resiionsibility  to  n'tuin,  .it  its  .•.pense  ir^e  ,iii.-|.'d 
ly  defective  Products  to  DIGITAL.  Purchaser  must  obtain  shipping  instructions  liom  its  local  DIGITAL  s.iles  ottice  pnor  to  i. 'tinning  .\ns  --i-iiu,  i 
under  the  warranty.  Transportation  charges  for  the  return  of  the  Producis  to  Purchaser  sh.ill  he  paid  hv  DliilTAL  wiinm  tne  i  oniiguous  :  "  tv  ••.■ini 
(48)  United  States,  H.iwan  and  the  District  of  Columbia.  For  .ill  other  locations,  the  warranty  excludes  all  costs  ot  shuiping.  customs  i  Ii-.h.hm  e  n'  l  i"v 
other  rel.ited  charges.  If  DIGITAL  determines  th.it  the  Products  ,ii.-  not  deleiiiv.-  wiihin  Ihe  terms  o(  the  w.in.iniy,  Purc'i.isei  sh.iil  p.iy  Uh-I  ''  •'^  '  I'l 
costs  of  handling,  ir.jnsportation  and  repairs  at  the  then  prevailing  DIGl  TAL  lep.iir  r.ites. 

B    Software  Warranty 

1.    Software  with  a  DIGITAL  Support  Category  of  A  or  8  is  w.irr.inted  to  contorm  to  the  OK, I  TAL  Sntlw.in'  Ciodnct  Ocsci  .pi  i- m  iM'D'l   M-piiCiin.-  .il 

the  lime  of  order    DIGITAL'S  sole  obligation  lieieunder  sliall  he  to  n-rncdy  .my  noiu  ontorm.iiu  e  ot  ihe  soltw  iie  to  I'le  'jPO     ;.uLh  n-nii'dv  s         h''  i"'> 

vid^d  as  specifier)  m  the  Software  Support  Categories  Addendum  to  ihe  SPD  lor  any  nom  ontormmce  irported  to  DKjiTAL  ,!uiinii  the  on,-  i  I  i  s  h 
period  following  delivery,    Soltware  with  a  Support  Category  ol  C  is  furnished    'as  is,  '    r.oltwaie  purch.ised  .is  in  ense  oiilv    s  u)iuvid.-d  wil".i,.;  i-i-di.i 
"as  IS," 


R.^v  10' 80 


All  above  warranties  are  contingent  upon  proper  use  of  the  Product  These  warranties  will  not  apply  d)  i'  adiustmeni,  repair  or  parts  replacement  is  required 
because  of  accident,  unusual  physical,  electrical  or  electro  magnetic  stress,  neglect,  misuse,  failure  of  electric  power,  air  conditioning,  humidity  control,  transporta- 
tion, failure  of  rotating  media  not  furnished  by  DIGITAL,  operation  with  media  not  meeting  or  not  maintained  m  accordance  with  DIGITAL  specifications  or 
causes  other  than  ordinary  use.  or  (iil  if  the  Product  has  been  modified  by  Purchaser,  or  (nl)  where  DIGITAL  serial  numbers  or  warianty  date  decals  have  been 
removed  or  altered.  In  addition  to  the  foregoing,  any  applicable  on-site  warranty  will  not  apply  (i)  if  prerequisite  Products  las  specified  m  the  applicable  pricei?^ 
list,  product  specifications  or  contracts)  are  missing,  or  di)  if  the  Product  has  been  installed  by  the  Purchaser,  or  (ml  if  the  Product  has  been  dismantled  or  rein- 
stalled  by  Purchaser  without  the  supervision  of  or  prior  written  approval  of  DIGITAL.  Products  may  contain  used  parts  which  are  equivalent  to  new  m  per- 

formance when  used  in  the  Products. 

EXCEPT  FOR  THE  EXPRESS  WARRANTIES  STATED  HEREIN.  DIGITAL  DISCLAIMS  ALL  WARRANTIES  ON  PRODUCTS  FURNISHED  HEREUNDER  . 
INCLUDING,  WITHOUT  LIMITATION.  ALL  IMPLIED  WARRANTIES  OF  MERCHANTABILITY  AND  FITNESS,  and  the  stated  express  warranties  are  m  heu 
of  all  obligations  or  liabilities  on  the  part  of  DIGITAL  arising  out  of  or  in  connection  with  the  performance  of  the  Products. 

8.  ACCEPTANCE  OF  PRODUCTS.  Acceptance  shall  occur  d)  upon  successful  completion  of  the  test  procedures  and/or  programs  established  by  DIGITAL  as 
evidenced  by  an  acceptance  report  signed  by  a  DIGITAL  representative,  for  Products  installed  by  DIGITAL,  or  In)  upon  delivery,  for  Products  not  installed  by 
DIGITAL,  unless  DIGITAL  is  notifed  m  writing  within  ten  1101  days  from  receipt  of  the  Products  by  Purchaser  that  the  Products  do  not  conform  to  DIGITAL 
product  specifications.  DIGITAL'S  sole  obligation  for  such  non  conforming  Products  shall  be  limited  to  repair  or  replacement,  at  its  option,  pursuant  to  the  pro- 
visions of  the  foregoing  VV/^RRANTY  clause. 

9.  INSTALLATION  OF  COMPUTERS.  COMPUTER  OPTIONS  AND  CONT ROL LE RS.E xcept  as  otherwise  agreed  in  writing  or  stated  in  an  applicable  pnce 
list,  computers  (  excluding  PDP— 16.  14/35.  and  DECstation  781  shall  be  installed  by  DIGITAL  in  any  location  within  the  contiguous  forty— eight  (48)  United 
States,  Hawaii  and  the  District  of  Columbia,  Installation  of  field  installed  options  shall  not  be  the  resoonsibihty  of  DIGITAL  unless  Purchaser  agrees  to  pay 
for  such  installation.  Purchaser  shall  make  available  a  suitable  place  for  installation  in  accordance  with  DIGITAL'S  installation  procedures.  Purchaser  shall  furnish 
all  labor  required  for  unpacking  and  placement  of  the  equipment  Notwithstanrtmg  the  foregoing.  DIGITAL  shall  be  under  no  obligation  to  install  the  equipment 
(i)  unless  the  equipment  and  installation  site  are  made  available  to  DIGITAL  for  installation  withm  thirty  (30)  days  Irom  the  date  of  delivery  and  DIGITAL  has 
been  so  notified,  and  di)  unless  Purchaser  makes  available  all  prerequisite  products  (as  specified  in  the  applicable  price  list  or  product  specifications),  or  (m)  if  the 
equipment  has  been  modified  without  DIGITAL'S  prior  written  approval  or  subjected  to  unusual  physical,  electrical  or  electro-magnetic  stress,  accident,  neglect, 
misuse  or  other  damage  beyond  the  control  of  DIGITAL.  Notwithstanding  the  above.  DIGITA  L  does  not  accept  any  responsibility  to  connect  DIGITAL  equipment 
to  non  — DIGITAL  equipment  However,  should  DIGITAL,  as  a  convenience  to  Purchaser,  connect  such  equipment,  it  does  so  only  on  the  condition  that  it  has 
no  liability  for  any  damage  which  may  result  . 

10.  DIGITAL'S  PROPE RTY.  Materials  (including  documentation,  schematics  and  equipment),  test  equipment,  licensed  diagnostic  software  (  for  which  Purchaser 
has  not  obtained  a  license),  and  associated  media  to  be  used  by  DIGITAL  personnel  at  the  installation  site  shall  remain  the  exclusive  property  of  DIGITAL  and 
shall  be  for  the  sole  use  and  under  the  control  of  DIGITAL  Purchaser  shall  allow  DIGITAL  personnel  access  to  the  installation  site  to  remove  all  such  property 
after  installation  or  maintanance  operations  have  been  completed. 

11.  CANCELLATION  AND  RESCHEDULE  CHARGES.  In  the  event  Purchaser  d)  cancels  any  order  or  portion  thereof  or  (n)  fails  to  m^el  any  obliaanon  here- 
under, causing  cancellation  or  rescheduling  of  any  order  or  portion  thereof,  or  dn)  requests  a  reschpoulinq  of  scheduled  equipment  and  such  request  is  .icceoted 
by  DIGITAL,  Purchaser  agrees  to  pay  to  DIGITAL  cancellation/reschedule  charges  as  a  percentarie  ot  thf  hst  once  oi  the  cancned  or  ri'scheduied  pquipmeni. 
said  charges  having  been  agreed  upon,  not  as  a  penalty,  but  as  a  result  of  the  diHiculty  of  computing  actual  damages  Such  charges  are  as  lollows 

CANCELLATION  OR  RESCHEDULE  CANCE  L  L  AT  ION;  R  ESCHE  DU  LE  CHARGE 

NOTICE  RECEIVED 

61-90  days  prior  to  5%  or  S  200  .  whichever  is  greater 

Scheduled  Delivery  Month 
31-60  days  prior  to  1  O'a  or  S  200.  whichever  is  greater 

Scheduled  Delivery  Month 
30  days  or  less  prior  to  1  5°i  or  S  200.  wnichever  is  greater 

Scheduled  Delivery  Month  .-^fc. 
During  Scheduled  Delivery  Month  20°o  or  S  200.  whichever  is  greater  T 

Purchaser  may  not  cancel  or  reschedule  any  order  or  portion  thereof  after  delivery. 

12.  EXPORT.  Regardless  of  any  disclosure  made  by  Purchaser  to  DIGITAL  of  an  ultimate  destm.ition  of  thn  Products.  Purchaser  will  not  export,  either  directly  or 
indirectly,  any  Product  or  system  incorporating  such  Product  without  first  obtaining  a  license  Irom  the  U,  S  Department  ot  Commerce  or  any  other  agency 
or  department  of  the  United  States  Government,  as  required. 

13.  DISCLAIMER  AND  LIMITATION  OF  LIABILITY. 

A.  IN  NO  EVENT  WILL  DIGITAL  BE  LIABLE  FOR  d)  SPECIAL,  INDIRECT  OR  CONSEQUENTIAL  DAMAGES  OR  dil  ANY  DAMAGES  WHATSO 
EVER  RESULTING  FflOM  LOSS  OF  USE,  DATA  OR  PROFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH  THIS  CONTRACT  OR  THE  USE 
OR  PERFORMANCE  OF  DIGITAL  PRODUCTS,  WHETHER  IN  AN  ACTION  OF  CONTRACT  OR  TORT  INCLUDING  NEGLIGENCE  DIGITAL  S 
LIABILITY  FOR  DAMAGE  TO  PROPERTY  SHALL  BE  LIMITED  TO  PHYSICAL  DAMAGE  DIRECTLY  CAUSED  BY  THE  SOLE  NEGLIGENCE 
OF  DIGITAL  AND  SHALL  IN  NO  EVENT  EXCEED  ONE  (1)  MILLION  DOLLARS. 

B.  No  action,  whether  in  contract  or  tort  including  negligence,  arising  out  of  or  m  connection. with  this  contract  may  be  brougnt  by  either  party  more  than 
eighteen  (18)  months  after  the  cause  of  action  has  accrued,  except  that  an  action  for  nont)nympnt  may  tie  hrouqht  wuhm  eighteen  (131  months  of  the 
date  of  the  last  payment.  This  oaragraoh  shall  not  apply  to  actions  tor  breaches  of  the  above  stated  Soliw  ire  Product  License  provisions,  or  to  actions 
for  violations  or  mtrmgements  ot  DIGITAL'S  rights  relating  to  software  licenserl  thereunder, 

14.  GENERAL  PROVISIONS. A  contract  will  become  l)inding  only  when  a  written  .icceptance  of  Purchaser  s  oidi'r  is  ?ent  to  Purchaser  by  DIGITAL,  Such 
contract  IS  governed  by  the  laws  of  the  Commonwealth  of  Massachusetts,  This  contr.ict  constitutes  the  entire  Aqreemi'nt  (jetween  the  parties  with  respect  to 
the  subject  matter  hereof  and  supersedes  all  proposals,  oral  and  written,  all  previous  negotiations  and  all  other  communications  between  the  parties  with  respect 
to  the  Subject  matter  hereof  These  terms  and  conditions  shall  prev.nl  notwn hstandmg  any  diffiveni,  contlictmg  or  .-iddition.il  terms  jnri  conditions  which  m.iy 
appear  on  any  order  submitted  by  Purchaser,  Deviations  Irom  these  terms  and  conditions  are  not  valid  unless  confirmed  m  writing  by  an  authori.-eif  officer  of 
DIGITAL  at  its  corporate  offices. 

Such  contract  is  not  assignable  without  prior  written  approval  of  DIGITAL  ,ind  any  .iitrrntJt  to  assmii  any  ngnts,  <Juln,'S  or  obligations  under  such  contract  without 
Such  approval  shall  be  void. 

All  rights  and  remedies,  whether  conferred  hereby  or  hy  .iny  oHn'r  i  nst  r  unvn  i  nr  I  iw  :h,\\\  he  cuniul  itivp.  .inrt  m,iv  l"'  p  x  er  c  is.-d  s.n:lul,Hly  Of  cone  ur  i  rn  1 1  y    F  iil 
ure  by  either  parly  to  enlorce  any  contract  term  snail  not  be  tfoemi'd  a  w.nvrr  ul  luiurc  enlorcemrnt  of  that  or  any  other  term   It  ,iny  provision  ol  this  contr.ict 
IS  held  invalid  under  any  aoplicabie  statute  or  rule  ol  l.iw.  such  invalidity  shall  not  .-ilt.,cl  other  jitovisions  ol  this  contract  which  can  be  given  effect  without  the 
invalid  provisions,  and  to  in.s  end  the  urov.sions  of  ttns  rontract  are  declared  to  t)e  severable   Notwithstanding  ttie  above   such  invalid  (HOvision  or  clause  shall 
DC  construed,  to  tneextent  tiossibie.  .n  .icroi  dance  wdh  the  origin, jl  intent  ol  I  he'p.ir  t  u'S  -• 

SUPPLEMENTARY  TERMS  AND  CONDITIONS  OF  SALE 
Aoplic.ible  to  the  Sale  nl  Products  tor  U  S   Government  End  U'.e 
The  following  cMuses  •..•t  t..r;n   n  ••  •■  o-'-'ne  A     j ,  v  I , ,  ,ri  H  .•.ju  la  1  if  in  ,  is  in  eltei  t  on  the  rl.ite  hereiil   ,ire  inror  |i.  ir  .it  ei  I  herein  when  ,i  Goveinnieni  i  i.nii.ift  numlH-f 
IS  specif. rd  on  the  pu.i-h,-,se  order    In  .he  clause  mj,.,.,)  ,vilh  '      the  term.    'Contractor ' '  shall  rne.in  Seller    ,,nd  ' 't    iver  nmen  t      i.u)  ' '  Cnnt  ■  act  i  ng  OHicer  '  sh.ill 
mean  Buyer  or   the  t.,  ,ve,  n  r,vn ,    H   :.;ch  rontract  ■<.  pl.ic-d  under  ,i  Niimnil  Aer ,  m.iu  t  ics  and  S,,,ili..  Admin  is  t ,  ,it  ion  prime  contract    reference  to  DAH  clauses 
below  or  fisew-.ere  ,n  the  order  snail  be  ,:eemed  to  hive  reterence  to  Ihe  enuiv.ilent.  it  .iny.  NASA  t'H  ,  l.juses, 

7  103  ir,  C..ntr,.rt   v,rs  and  <,•■■:.  „,d.„d,  A.  i                                     7-103  .'7  Listing  „l  t  rnplnyrneni  I'peninijs 

_     7  103  17  .Viisrw^e.iiy  ^,.,,,,0  L.,.n.,,K:s  ••.It  7-103.-8  Emuloyrrient  1.1  the  H.indKMpped 

^'0^'"  f   :  i..K);.:iort,.".iy  u  .,„s-  M03  ,")  Clean  A  ir   ind  Water 

^  ^02  (iC.i  .„IS  .-Jul  in  t^.  ..el,I  MO.l  t  Ruy  Amen,  .in  Al  t 

7  103  20  (,.^,.-n.,nt  A-Minsl  i'    r.t-i-.ient     .-s  7  ,0-1  ■!  Nrjuce  to  the  i  ,iwi  n.nent  of  L.ibor  Disouir-s-  • 

7-103  22  AuIhoriAHiOn  a-ul  Cinsent  M  04  I'.  E  xarm  n.ii  i,  .n  . .  I  H  ecor  (Is  by  Comptroller  I  r,,l 

7-103  23  Nritii  e  and  Assistance  Henardih'i  P. il,-ni   |.,|r  i.-m.-nt 


In  addition  to  the  atiove,  D I G I  T  A  i  ,  er  ti  ties  ih.ii  its  I  ji  ih  i  ..-s  ,ir  e  nnnseur  eg.m.d 
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IBM  SERVICE  BUSINESS  MANAGEMENT 


SUMMARY  OF  FINDINGS  AND  RECOMMENDATIONS 


CUSTOMER  SERVICE  IN  THE  LATE  1980s 


In  five  short  years,  from  1980  to  1985,  customer  service  has  progressed  (in  the 
vendor's  eyes)  from  hardware  maintenance  to  systems  support,  from  a  cost 
center  to  a  profit  center,  and  from  a  necessary  vendor  expense  to  a  major 
source  of  revenue  growth  and  profit. 

In  the  user's  eyes,  customer  service  has  made  similar  progress.  Users  first 
asked  for  the  integration  of  systems  software  with  hardware  maintenance  to 
avoid  finger  pointing  between  the  software  engineers  and  the  customer 
engineers.  In  1982  this  same  line  of  thought  encouraged  users  to  request  a 
single  source  of  service  for  mixed  vendor  hardware.  Simultaneously,  users' 
visibility  of  the  cost  of  maintenance  began  pressuring  hardware  service  prices. 

Since  most  vendors  were  reluctant  to  take  on  such  responsibilities,  users 
sought  alternate  sources  of  service  support,  giving  rise  to  renewed  interest  in 
an  old  market— third-party  maintenance  (TPM).  This  coincided  with  the 
market  boom  of  the  personal  computer,  the  service  of  which  was  delegated  by 
hardware  manufacturers  to  retailers  and  dealers  (further  fueling  the  TPM 
market). 


These  two  TPM  market  forces— single-source  service  and  alternate  (cheaper) 
maintenance  supply  should  not  be  confused.  They  are  two  separate  needs 
which  have  different  user  motivations.  On  the  one  hand  there  are  those  users 
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that  feel  they  are  being  overcharged  (which  affects  certain  vendors  only)  and  ( 
who,  therefore,  are  susceptible  to  cheaper  alternatives.  The  need  for  single- 
source  service  is  more  fundamental  and  will  remain  long  after  the  pricing 
issue  has  gone  away.    It  is  already  clear,  however,  that  TPM  has  become  an 
integral  part  of  the  service  industry. 


obvious  that  the  incessant  demands  by  users  for  increased  system  avail- 
ability/uptime can  end  only  one  way— 100%  availability  during  scheduled 
production  time.  It  is  also  obvious  that  there  is  only  one  way  to  achieve  such 
a  goal— redundant  hardware,  allied  with  system  software  that  has  automatic 
reconfiguration  capabilities. 

•  This  trend  is  already  evident  at  the  high-end  of  the  mainframe  market  ( 
(systems  over  $1.75  million  purchase  price)  and  has  reached  down  to  the 
superminicomputers.    It  is  also  common  practice  in  very  low  cost  per  unit 
markets  (e.g.,  dumb  terminals)  where  the  perfect  example  of  redundancy  is 
used—the  "loaner." 

•  Over  the  next  decade,  redundant  hardware  will  become  more  and  more 
standard,  putting  significant  pressure  on  software  performance — a  trend 
already  visible  in  the  user  community.  The  impact  on  the  customer  engineer 
will  be  significant  also:  repair  centers  will  receive  increased  emphasis,  in- 
field repair  skills  will  be  in  less  demand,  and  response  time  requirements  will 
fall  sharply. 

•  These  trends  are  summarized  in  the  following  exhibit. 


B. 


SYSTEM  AVAILABILITY/UPTIME 


These  changes  are  not  the  only  ones  underway.    It  is  becoming  increasingly 
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SYSTEM  AVAILABILITY/  UPTIME 


o  User  Demands  for  Improved  Systems 

Availabiiity/Uptime  Reaching  Critical 
Levels  in  Some  Product  Categories 

©  In  the  Long  Run  Redundant  Hardware 
is  the  Only  Answer 


^  Response  Time  Needs  wiil  be  Reversed 
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C,  NEW  AREAS  OF  SERVICE  FOCUS 

•  Customer  service  has  seen  many  dramatic  changes  over  the  last  five  years, 
and  an  even  more  dramatic  shift  is  underway  for  the  next  five-year  period. 

•  The  shift  to  systems  support  has  already  been  made  by  70%  of  all  U.S. 
manufacturers  as  of  the  end  of  I  984.  The  degree  of  integration  is  variable, 
according  to  the  market  that  is  supported.  Some  inroads  on  application 
support  have  been  made  (i.e.,  application  products  provided  by  the  systems 
vendor)  but  little  headway  has  been  made  on  servicing  third-party  software 
products.  .  I 

•  More  importantly  the  U.S.  market  has  already  entered  a  new  phase:  whereas 
hardware  maintenance  has  traditionally  furnished  the  vast  majority  (over  99%) 
of  a  vendor's  service  revenues,  falling  prices  and  heavy  competition  are 
reducing  margins  rapidly.  Simultaneously,  the  newly  developed  areas  of 
software  maintenance  and  support,  and  consulting  and  education  are  growing 
rapidly  and  have  substantially  higher  margins. 

•  In  order  to  grow  the  total  service  revenue  and  offset  as  much  of  the  hardware 
service  margin  contraction  as  possible,  these  new  areas  must  be  emphasized 
(as  well  as  opportunities  such  as  third-party  maintenance).  TPM  is  also  a 
natural  part  of  the  need  for  the  integration  of  support  services. 

D.  LARGEST  SERVICE  MARKETS,  1 984- 1 990 


•         The  largest  generator  of  service  revenues  in  1984  was  the  medium  mainframe' 
market  of  systems  valued  at  between  $350,000  and  $1,750,000  purchase 
price.  This  category  of  products  generated  over  $2  billion  of  service  revenue 
in  the  U.S.    Minicomputers  and  small  minicomputers  came  a  close  second 
followed  by  word  processors  and  typewriters. 
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By  1990  the  ranking  of  these  markets  will  change  slightly,  and  business 
personal  computers  will  emerge  as  the  third  largest  service  revenue  market. 
The  medium  mainframe  market  will  continue  to  be  the  largest  overall  market, 
however,  with  a  forecasted  $5.4  billion  in  1990. 
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NEW  AREAS  OF  SERVICE  FOCUS 


^  Hardware  Maintenance  Margins  are  Failing 
and  Competition  is  Increasing 

®  All  Other  Past  Sales  Support  Services 
Margins  are  Rising  (Consulting,  Education, 
Software) 

a  To  Maintain  Overall  Margins,  Higli  Growth 
Areas  Must  be  Emphasized  (e.g.,  TFM) 


fc 
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INTEGRATION  OF  SERVICE 


®  TPM  Service  of  "Foreign"  Periplierals 

©  Integration  of  Post-  Sales  Support: 
Hardware/Software  Maintenance, 
Software  Support,  Professional  Services, 
and  Documentation/Education 
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RANK 


1  Systems  Between  $350K  $2.08 
&$1.75M 

2  Systems  ^$15K  1.9 

3  Word  Processors/Typewriters  1.6 

4  Peripherals  Products  1.S 

r 
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LARGEST  SERVICE  MARKETS,  1990 

1990  SERVICE 
RANK        PRODUCT  CATEGORY       REVENUES  ($  B) 

1  Systems  Between  $350K  $5.4 
&$1.75M 

2  Word  Processors/Typewriters  4.5 

3  Personal  Computers  (Business)  4.4 

4  Systems  ^  $15  K  4.4 
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